AGREEMENT BETWEEN THE CITY OF MURRIETA
AND
Van Dyke Landscape Architects, INC. (DBA VDLA)

This Agreement (“Agreement”), made this 18" day of June, 2024, by and between the
CITY OF MURRIETA, a Municipal Corporation, duly organized and existing under and by virtue
of the laws of the State of California ("CITY"), and VAN DYKE LANDSCAPE ARCHITECTS,
INC. (DBA VDLA) a California Corporation ("CONSULTANT") with reference to the following
facts, which are acknowledged by each party as true and correct:

RECITALS
A. CITY is a general law city, formed and existing pursuant to the provisions of the
California Government Code.
B. CITY is authorized to enter into consultant agreements under the provisions of

California Government Code section 53060.
C. CITY desires or is in need of Landscape Architecture services on an on-call basis.

D. CITY and CONSULTANT are desirous of paying the consultant up to $100,000.00
for tasks related to the scope of services for landscape architecture review.

E. CONSULTANT has special knowledge, experience and facilities for accomplishing
the above design or engineering services.

F. CITY now desires to retain CONSULTANT to accomplish the above design or
engineering services, and CONSULTANT is willing to be so retained pursuant to the terms and
conditions of this Agreement.

AGREEMENT
NOW, THEREFORE, it is agreed by and between the parties as follows:

OPERATIVE PROVISIONS

1. RESPONSIBILITIES OF CONSULTANT

1.1 CONSULTANT shall undertake to carry on the scope of services as listed in the
attached Scope of Services (refer to Exhibit “A”), which is attached to and made a part of this
Agreement. To the extent the provisions of Exhibit “A” are ambiguous in relation to the provisions
of this Agreement, inconsistent with the provisions of this Agreement, or expand upon the
provisions of this Agreement, the provisions of this Agreement shall take precedence and the
provisions of Exhibit “A” shall not apply. These duties may be adjusted from time to time as
agreed upon in writing by CONSULTANT and CITY. Any additional services authorized by CITY
shall be subject to all terms and conditions of this Agreement, except as modified in writing in
accordance with Section 24.

1.2 CONSULTANT acknowledges that no level of work is guaranteed. Assignments
will be determined on an as-needed basis for which purchase orders will be issued based on
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services required and CONSULTANT’s fee schedule (refer to Exhibit “B”), which is attached to
and made a part of this Agreement.

1.3 Representations. CONSULTANT will perform the services set out in this
Agreement, as contemplated herein, in an efficient, timely, and professional manner, and in
accordance with generally accepted standards for performing similar services. It is understood
that CITY, in entering into this Agreement, is relying on CONSULTANT’s representations for
quality and professional work performed in a timely manner, and CONSULTANT shall perform in
accordance with those representations and standards.

14 Monthly Written Reports. The Project Manager of CONSULTANT shall prepare
and submit to the Assistant City Manager a monthly written report specifying the activities of
CONSULTANT pursuant to this Agreement. CONSULTANT shall prepare the monthly written
report in a format acceptable to the CITY. CONSULTANT shall submit the monthly written report
to the CITY by the second Friday of each month.

2. ADMINISTRATION OF AGREEMENT

2.1 CITY appoints its City Manager, or his/her designee, to administer CITY’s rights
under this Agreement, and to review the work performed by CONSULTANT pursuant to the scope
of services.

2.2 CONSULTANT shall keep the City Manager, CITY’s representative, or his/her
designee or designees, fully informed as to the progress of the work and shall submit to CITY
such oral and written reports as CITY may specify.

2.3 This Agreement shall be administered on behalf of the parties hereto, and any
notice desired or required to be sent to a party hereunder shall be addressed, as follows:

For CITY: Kim Summers, City Manager
Address: City of Murrieta

1 Town Square

Murrieta, CA 92562

Phone: (951) 461-6010
Facsimile: (951) 461-6430
For CONSULTANT: Yale Hooper, Principal, CID, CLIA, RWSS
CONSULTANT: Van Dyke Landscape Architects, Inc. (VDLA)
Address: 462 Stevens Avenue, Suite 107
Solana Beach, CA 92075
Phone: (619) 294-8484 x 20
Facsimile: (619) 574-0626

3. TERM

3.1 The services called for under this Agreement shall be provided by CONSULTANT
during the period commencing upon execution of this Agreement and shall continue through June
30, 2027. This Agreement may renew for up to three (3) additional one (1) year terms based on
satisfactory performance of the services called for in the Agreement, at the discretion of the City
Manager with at least thirty (30) days written notice prior to the expiration of the initial term or any
subsequent annual renewal.
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3.2 Time is of the essence for this Agreement and each provision of this Agreement,
unless otherwise specified in this Agreement.

4. PAYMENT TO CONSULTANT

4.1 Consideration. In consideration of the services to be performed by
CONSULTANT for the CITY as set forth in Section 1, the CITY agrees to pay CONSULTANT for
hours worked at the hourly rates specified in the CONSULTANT’S rate and fee schedule in Exhibit
“B”. The specified hourly rates include direct salary costs, employee benefits, overhead, and fee.
The CITY also agrees to pay CONSULTANT for incurred direct costs other than salary costs, and
other costs that are identified in Exhibit “A”. CONSULTANT acknowledges that additional
consultant(s) may provide the services called for by the Agreement, that no one consultant is
guaranteed any particular amount of work, and that the total compensation for all services
provided by the consultant(s) combined shall not exceed $100,000 per fiscal year. The total
amount payable by the CITY shall not exceed the amount designated on individual purchase
orders issued pursuant to this Agreement and the sum not to exceed ONE HUNDRED
THOUSAND DOLLARS ($100,000) over the entire term of the Agreement. Each purchase order
will require a scope of services, expected results, project deliverables, period of performance, and
project schedule. CONSULTANT shall accept such sums as full compensation for the services
listed on each individual purchase order.

4.2 Additional Services. If CITY desires any additional services (“Additional
Services”), CONSULTANT may, upon written request by the CITY, furnish a proposal including
an itemized statement of the estimated cost of the Additional Services thereof, and the CITY may
modify or alter the proposal, or may reject the proposal in its entirety, at its sole discretion, or may
direct the submission of a new proposal which may be accepted, altered or rejected. Upon the
written approval of any Additional Services including costs by CONSULTANT and CITY,
CONSULTANT shall perform the Additional Services and CITY will pay to CONSULTANT the
cost of the Additional Services as agreed in writing. All money due for Additional Services shall
be supported by a detailed statement of CONSULTANT showing the basis of said claims, and
certified by proper officers of CONSULTANT.

4.3 Payments. CONSULTANT shall submit monthly invoices to the CITY for
CONSULTANT’s services rendered, in accordance with the schedule of tasks and charges
attached as Exhibit “B”, not to exceed the amount of the City issued purchase order. Payment of
CONSULTANT’s fee shall be made in accordance with CITY’s normal schedule for issuance of
checks. CONSULTANT agrees and acknowledges that it is CONSULTANT’s sole responsibility
to report as income all compensation received from CITY, and to make the requisite tax filings
and payments to the appropriate federal, state and local tax authorities.

5. STATUS OF CONSULTANT

5.1 Independent Contractor. It is understood and agreed that CITY is interested only
in the results obtained from service hereunder and that CONSULTANT shall perform as an
independent contractor with sole control of the manner and means of performing the services
required under this Agreement. CONSULTANT shall complete this Agreement according to its
own methods of work which shall be in the exclusive charge and control of CONSULTANT and
which shall not be subject to control or supervision by the CITY, except as to the results of the
work. CONSULTANT s, for all purposes arising out of this Agreement, an independent
contractor, and neither CONSULTANT, nor its employees, agents, or representatives shall be
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deemed an employee of the CITY for any purpose.

5.2 Employee Benefits. CONSULTANT shall be responsible for all salaries, payments,
insurance and benefits for all of its officers, agents, representatives and employees in performing
services pursuant to this Agreement. It is expressly understood and agreed that CONSULTANT
and its employees, agents, and representatives shall in no event be entitled to any CITY benefits
to which CITY employees are entitled, including, but not limited to, overtime, retirement benefits,
insurance, vacation, worker's compensation, sick or injury leave, or other benefits.

5.3 Workers' Compensation _Insurance. CONSULTANT agrees to procure and
maintain in full force and effect Workers' Compensation Insurance covering its employees and
agents while these persons are participating in the activities hereunder, as provided in Section
6.1.2 of this Agreement.

54 Prevailing Wages. Pursuant to provisions of section 1773 of the Labor Code of
the State of California, the City Council has obtained the general prevailing rate of per diem wages
and the general rate for holiday and overtime work in this locality for each craft, classification, or
type of workman needed to execute this Agreement, from the Director of the Department of
Industrial Relations. These rates are on file with the City Clerk. Copies may be obtained at cost
at the City Clerk's office. CONSULTANT shall post a copy of such rates at their office and shall
pay the adopted prevailing wage rates as a minimum. If applicable, CONSULTANT shall comply
with the provisions of sections 1773.8, 1775, 1776, 1777.5, 1777.6, and 1813 of the Labor Code
and any other applicable laws.

Pursuant to the provisions of section 1775 of the Labor Code, CONSULTANT shall
forfeit to CITY, as a penalty, the sum of fifty dollars ($50.00) for each calendar day, or portion
thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated prevailing
rates for any work done under this Agreement, by him or by any sub-consultant under him, in
violation of the provisions of this Agreement.

6. INSURANCE

CONSULTANT shall not begin the services under this Agreement until it has: (a) obtained,
and upon the CITY's request, provided to the CITY, insurance certificates reflecting evidence of
all insurance required in this Section 6; however, CITY reserves the right to request, and
CONSULTANT shall submit, copies of any policy upon reasonable request by CITY; (b) obtained
CITY approval of each company or companies as required by Section 6; and (c) confirmed that
all policies contain the specific provisions required in Section 6.

6.1 Types of Insurance. At all times during the term of this Agreement,
CONSULTANT shall maintain insurance coverage as follows:

6.1.1 Commercial General Liability. Commercial General Liability (CGL)
Insurance written on an occurrence basis to protect CONSULTANT and CITY against
liability or claims of liability which may arise out of this Agreement in the amount of Two
Million Dollars ($2,000,000) per occurrence and subject to an annual aggregate of Four
Million Dollars ($4,000,000). There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual liability.
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6.1.2 Workers' Compensation. For all of CONSULTANT’s employees who are
subject to this Agreement and to the extent required by applicable state or federal law,
CONSULTANT shall keep in full force and effect a Workers' Compensation policy. That
policy shall provide employers' liability coverage as required by applicable state and/or
federal Workers’” Compensation laws, and CONSULTANT shall provide an endorsement
that the insurer waives the right of subrogation against the CITY and its respective elected
officials, officers, employees, agents and representatives. In the event a claim under the
provisions of the California Workers' Compensation Act is filed against CITY by a bona
fide employee of CONSULTANT participating under this Agreement, CONSULTANT
agrees to defend and indemnify the CITY from such claim.

6.1.3 Professional Liability. For all of CONSULTANT’s employees who are
subject to this Agreement, CONSULTANT shall keep in full force and effect Professional
Liability coverage for professional liability with a limit of Two Million Dollars ($2,000,000)
per claim and Four Million Dollars ($4,000,000) annual aggregate. CONSULTANT shall
ensure both that: (1) the policy retroactive date is on or before the date of commencement
of services under this Agreement; and (2) the policy will be maintained in force for a period
of four years after termination of this Agreement or substantial completion of services
under this Agreement, whichever occurs last. CONSULTANT agrees that for the time
period defined above, there will be no changes or endorsements to the policy that increase
the CITY's exposure to loss.

6.1.4 Automobile Liability. Limits shall be no less than $1,000,000 per accident,
combined single limit. If CONSULTANT owns no vehicles, this requirement may be
satisfied by a non-owned auto endorsement to the general liability policy described above.
If CONSULTANT or CONSULTANT’s employees will use personal autos in any way on
this project, CONSULTANT shall obtain evidence of personal auto liability coverage for
each such person.

6.2 Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that are rated “A-" and “V”
or better by the A.M. Best Key Rating Guide, and are licensed to do business in the State of
California. CITY will accept insurance provided by non-admitted “surplus lines” carriers only if the
carrier is authorized to do business in the State of California.

6.3 Deductibles.  All deductibles on any policy shall be the responsibility of
CONSULTANT and shall be disclosed to CITY at the time the evidence of insurance is provided.

6.4 Specific Provisions Required. Each policy required under this Section 6 shall
expressly provide, and an endorsement shall be submitted to CITY, that: (a) the policies are
primary and non-contributory to any insurance that may be carried by CITY; and (b) CITY is
entitled to thirty (30) days’ prior written notice (10 days for cancellation due to non-payment of
premium) of cancellation, material reduction, or non-renewal of the policy or policies. Additionally,
the CGL policy shall expressly provide, and an endorsement shall be submitted to CITY, that the
City of Murrieta and its respective officers and employees are additional insured under the policy.

6.5 Indemnity Not Limited by Insurance. CONSULTANT's liabilities, including, but not
limited to, CONSULTANT’s indemnity and defense obligations under this Agreement, shall not be
deemed limited in any way to the insurance coverage required herein. Maintenance of specified
insurance coverage is a material element of this Agreement, and CONSULTANT’s failure to
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maintain or renew coverage or to provide evidence of renewal during the term of this Agreement
may be treated as a material breach of contract by CITY.

7. AUDIT AND INSPECTION OF RECORDS

At any time during CONSULTANT’s normal business hours and as often as CITY may
deem necessary, and upon reasonable notice, CONSULTANT shall make available to CITY, or
any of its duly authorized representatives, for examination, audit, excerpt, copying or transcribing,
all data, records, investigation reports and all other materials respecting matters covered by this
Agreement. CONSULTANT will permit CITY to audit and to make audits of all invoices, materials,
payrolls, records of personnel and other data related to all matters covered by this Agreement.
All material referenced in this Section, including all pertinent cost accounting, financial records,
and proprietary data, must be kept and maintained by CONSULTANT for a period of at least four
(4) years, or for the period required by law, whichever is greater, after completion of
CONSULTANT’s performance hereunder, unless CITY’s written permission is given to dispose of
same prior to that time.

8. CONFIDENTIALITY AND USE OF INFORMATION

8.1 Except as otherwise provided by law, all reports, communications, documents and
information obtained or prepared by CONSULTANT respecting matters covered by this
Agreement shall not be published without prior written consent of City Manager or his designees,
nor shall CONSULTANT issue any news releases or publish information relating to its services
hereunder without the prior written consent of the City Manager. CONSULTANT shall hold in
trust for the CITY, and shall not disclose to any person, any confidential information. Confidential
information is information which is related to the CITY's research, development, trade secrets and
business affairs, but does not include information which is generally known or easily ascertainable
by nonparties through available public documentation.

8.2 CONSULTANT shall advise CITY of any and all materials used, or recommended
for use, by CONSULTANT to achieve the project goals that are subject to any copyright
restrictions or requirements. In the event CONSULTANT shall fail to so advise CITY and, as a
result of the use of any programs or materials developed by CONSULTANT under this
Agreement, CITY should be found in violation of any copyright restrictions or requirements,
CONSULTANT agrees to indemnify and hold harmless CITY against any action or claim brought
by the copyright holder.

8.3 Ownership of Records. All records created by the CONSULTANT shall
become the property of the CITY and shall be subject to state law and CITY policies governing
privacy and access to files. The CITY shall have access to and the right to examine all books,
documents, papers and records of the CONSULTANT involving transactions and work related to
this Agreement. The CONSULTANT shall retain all copies of records for a period of five (5) years
from the date of final payment.
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9. NOTICE

All notices or demands to be given under this Agreement by either party to the other shall
be in writing and given either by: (a) personal service, (b) by U.S. Mail, mailed either by certified
mail, return receipt requested, with postage prepaid and addressed to the party to whom the
notice is directed, or (c) via facsimile transmission (with proof of confirmation by sender). Service
shall be considered given when received if personally served or, if mailed, two days after deposit
in the United States Mail by certified mail, return receipt requested. The address to which notices
or demands may be given by either party may be changed by written notice given in accordance
with the notice provisions of this section. At the date of this Agreement, the addresses of the
parties are as set forth in Section 2 above.

10. TERMINATION FOR CAUSE

10.1 CITY may terminate this Agreement upon giving of written notice of intention to
terminate for cause. Cause shall include: (a) a material violation of any of the covenants,
agreements, or stipulations of this Agreement by CONSULTANT, (b) CONSULTANT, through any
cause, failing to fulfill in a timely and proper manner its obligations under this Agreement, (c) any
act by CONSULTANT exposing CITY to liability to others for personal injury or property damage,
or (d) if CONSULTANT is adjudged bankrupt, CONSULTANT makes a general assignment for
the benefit of creditors, or a receiver is appointed on account of CONSULTANT’s insolvency.
Written notice by CITY of termination for cause shall contain the reasons for such intention to
terminate and shall specify the effective date thereof. Unless prior to the effective date of the
termination for cause the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall cease and terminate on the effective date
specified in the written notice by CITY.

10.2 Inthe event of such termination, CONSULTANT shall be paid the reasonable value
of satisfactory services rendered up to the date of receipt of the notice of termination in
accordance with this Agreement, less any payments theretofore made, as determined by CITY,
not to exceed the amount payable herein, and CONSULTANT expressly waives any and all claims
for damages or compensation arising under this Agreement in the event of such termination,
except as set forth herein.

11. TERMINATION FOR CONVENIENCE OF CITY

11.1 CITY may terminate this Agreement at any time and for any reason by giving
written notice to CONSULTANT of such termination and specifying the effective date thereof, at
least fifteen (15) days prior to the effective date.

11.2 Ifthe Agreement is terminated as provided in this Section, CONSULTANT shall be
entitled to receive compensation for any satisfactory work completed up to the receipt by
CONSULTANT of notice of termination, less any payments theretofore made and not to exceed
the amount payable herein, and for satisfactory work completed between the receipt of notice of
termination and the effective date of termination pursuant to a specific request by CITY for the
performance of such work.
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12. PERFORMANCE AFTER TERMINATION

Upon termination of this Agreement as provided herein, CONSULTANT shall, within such
reasonable time period as may be directed by City Manager, complete those items of work, which
are in various stages of completion, and, which City Manager determines are necessary to be
completed by CONSULTANT to allow the project to be completed in a timely, logical, and orderly
manner. Upon termination, all finished or unfinished documents, data, studies, surveys, drawings,
models, photographs, reports, and other materials prepared by CONSULTANT shall be delivered
to the City Manager, upon his request, as property of CITY.

13. DEFENSE AND INDEMNIFICATION

13.1 Indemnity for Professional Liability. Except for the sole negligence or willful
misconduct of CITY, CONSULTANT shall, to the fullest extent permitted by law, hold harmless,
protect, defend (with attorneys approved by CITY) and indemnify the CITY, its council and each
member thereof, its officers, employees, representatives and their successors and assigns from
and against all losses, liabilities, claims, suit, damage, expenses, cost, including reasonable
attorney's fees and costs, and expert costs and investigation expenses, caused in whole or in part
by the negligent, reckless or wrongful acts, errors or omissions of CONSULTANT in the
performance of the professional services under this Agreement and those of CONSULTANT's
sub-consultants or anyone for whom CONSULTANT is liable regardless of whether or not such
claim, loss or liability is caused in part by a party indemnified hereunder.

13.2 Indemnity for Other than Professional Liability. With respect to operations other
than the performance of the professional services under this Agreement, CONSULTANT shall, to
the fullest extent permitted by law, hold harmless, protect, defend (with attorneys approved by
CITY) and indemnify the CITY, its council, and each member thereof, its officers, agents,
employees, representatives and their successors and assigns, from and against any and all
losses, liabilities, claims, suit damage, expenses and costs including reasonable attorney's fees
and costs, and expert costs and investigation expenses (“Claims”), which arise out of or are in
any way connected to the performance of CONSULTANT, its officers, employees,
representatives, subcontractors, or agents under this Agreement regardless of whether or not
such claim, loss or liability is caused, in part by a party indemnified hereunder. CONSULTANT
shall have no obligation, however, to defend or indemnify CITY if it is determined by a court of
competent jurisdiction that such Claim was caused by the sole negligence or willful misconduct
of CITY.

13.3 General Indemnity Provisions. This indemnity is in addition to any other rights or
remedies which CITY may have under the law or this Agreement. In the event of any claim or
demand made against any party which is entitled to be indemnified hereunder, CITY may, at its
sole discretion, reserve, retain or apply any monies due to CONSULTANT under this Agreement
for the purpose of resolving such claims; provided however, that CITY may release such funds if
CONSULTANT provides CITY with reasonable assurances of protection of the CITY's interest.
The CITY shall, in its sole discretion determine whether such assurances are reasonable.

CONSULTANT agrees that its duty to defend the indemnities arises upon an allegation of
liability based upon the performance of services under this Agreement by CONSULTANT, its
officers, agents, representatives, employees, sub-consultants, or anyone for whom
CONSULTANT is liable and that an adjudication of CONSULTANT's liability is not a condition
precedent to CONSULTANT's duty to defend.
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14. CONFLICT OF INTEREST

CONSULTANT shall be bound by the requirements of the FPPC (Fair Political Practice
Commission) and state law with regard to disclosure of financial interests and prohibited conflicts
of interest.

14.1  Prior to execution of this Agreement, CONSULTANT shall disclose in writing to
CITY any and all compensation, actual or potential, which CONSULTANT may receive in any
form from a party other than CITY as a result of performance of this Agreement by CONSULTANT.
If CONSULTANT becomes aware of the potential for such compensation subsequent to the
execution of this Agreement, CONSULTANT shall disclose such compensation within three (3)
working days of becoming aware of the potential for such compensation.

14.2  Prior to or concurrent with making any recommendation of any products or service
for purchase by the CITY, CONSULTANT shall disclose any financial interest that CONSULTANT
may have in any manufacturer or provider of the recommended products or services. The term
“financial interest” includes, but is not limited to, employment (current or prospective) or ownership
interest of any kind and degree.

14.3 CONSULTANT shall not conduct business for third parties which may be in conflict
with CONSULTANT’s responsibilities under this Agreement. CONSULTANT may not solicit any
business during the term of this Agreement which conflicts with its responsibilities under this
Agreement. CONSULTANT shall provide no services for any private client within the corporate
boundaries or sphere of influence of CITY during the period of this Agreement which may
constitute a conflict of interest.

15. ASSIGNMENT

No portion of this Agreement or any of the work to be performed hereunder may be
assigned or delegated (including hiring and retaining use of any other person or entity for any
purpose, except for those certain subconsultants specifically included in the attached “Scope of
Services”) by CONSULTANT without the express written consent of CITY, nor may any interest
in this Agreement be transferred (whether by assignment or novation) by CONSULTANT without
the express written consent of CITY, and without such consent all services hereunder are to be
performed by CONSULTANT, its officers, agents and employees. However, claims for money
due or to become due to CONSULTANT from CITY under this Agreement may be assigned to a
bank, trust company, or other financial institution without such approval. Notice of such
assignment or transfer shall be furnished promptly to CITY. Any assignment requiring approval
may not be further assigned without CITY approval.

16. SURVIVAL

CONSULTANT's representations, insurance and indemnity obligations, and performance
obligations post-termination shall survive termination of this Agreement.

17. COMPLIANCE WITH APPLICABLE LAWS

CONSULTANT agrees to comply with all federal, state and local laws, rules, regulations
and ordinances that are now or may in the future become applicable to CONSULTANT,
CONSULTANT’s business, equipment and personnel engaged in activities covered by this
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Agreement or arising out of the performance of such activities.

18. PERMITS/LICENSES

CONSULTANT and all of CONSULTANT’s employees or agents shall secure and
maintain in force such permits and licenses as are required by law in connection with the
furnishing of services pursuant to this Agreement.

19. NONDISCRIMINATION IN EMPLOYMENT

CONSULTANT agrees that it will not engage in unlawful discrimination in employment and
shall comply with all applicable laws and regulations of CITY and/or all other relevant government
agencies, including, but not limited to, the California Department of Fair Employment and Housing
and the Federal Equal Employment Opportunity Commission. Also, CONSULTANT certifies and
agrees that all persons employed by CONSULTANT, its affiliates, subsidiaries and related
entities, if any, will be treated equally by CONSULTANT, without unlawful discrimination based
upon creed, sex, race, national origin, or any other classification prohibited by state or federal law.
If CITY finds that any of the provisions of this Section have been violated, such violation shall
constitute a material breach of this Agreement, upon which CITY may determine to cancel,
terminate, or suspend this Agreement. While CITY reserves the right to determine independently
that the anti-discrimination provisions of the Agreement have been violated, in addition, a
determination by the California Fair Employment Practices Commission or California Department
of Fair Employment and Housing, or successor agency, or the Federal Equal Employment
Opportunity Commission, or successor agency, that CONSULTANT has violated state or federal
anti-discrimination laws relative to this Agreement shall constitute a finding by CITY that
CONSULTANT has violated the anti-discrimination provisions of this Agreement.

20. NON-WAIVER

The failure of CITY or CONSULTANT to seek redress for violation of, or to insist upon, the
strict performance of any term or condition of this Agreement shall not be deemed a waiver by
that party of such term or condition, or prevent a subsequent similar act from again constituting a
violation of such term or condition. Payment to CONSULTANT of compensation under this
Agreement shall not be deemed to waive CITY’s rights or CONSULTANT’s rights contained in
this Agreement.

21. SEVERABILITY

If any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be unenforceable, invalid, or void, the remaining provisions will nevertheless
continue in full force and effect and shall not be affected, impaired or invalidated in any way.

22. DISPUTES

In the event that any action is brought by either party to construe this Agreement or enforce

any of its terms, the prevailing party shall be entitled to recover its reasonable attorneys’ fees and

costs incurred, whether or not the matter proceeds to judgment.

23. REMEDIES
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The rights and remedies of the CITY provided in this Agreement are not intended to be
exclusive, and are in addition to any other rights and remedies permitted by law.

24, ENTIRE AGREEMENT/AMENDMENT

This Agreement and any exhibits attached hereto constitute the entire agreement between
the parties and supersede any prior or contemporaneous understanding or agreement with
respect to the services contemplated, and may be amended only by a written amendment
executed by both parties to the Agreement.

25. GOVERNING LAW/VENUE

The terms and conditions of this Agreement shall be governed by the laws of the State
of California. Any action or proceeding brought by any party against any other party arising out
of or related to this Agreement shall be brought exclusively in Riverside County.

26. BINDING AGREEMENT

This Agreement is intended to be binding on the parties and their respective successors
and assigns.

27. NUMBER

The plural shall include the singular, and the singular shall include the plural and neuter
wherever the context so indicates or requires.

28. WARRANTY OF AUTHORITY

Each of the parties signing this Agreement warrants to the other that it has the full authority
of the entity on behalf of which its signature is made.

29. COUNTERPARTS

This Agreement may be executed in counterparts, all of which taken together will be
considered one original document.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first above written.

CITY OF MURRIETA

Name of Consultant

Kim Summers, City Manager

Nameltitle of signatory [please print]

Signature

ATTEST:

Nameftitle of signatory [if necessary]

Cristal McDonald, City Clerk

Signature

APPROVED AS TO FORM:

Tiffany J. Israel, City Attorney

NOTE: If this Agreement involves a corporate party, the corporation must be represented by two
individuals as follows: (A) one from the corporation’s “Operational Group” (Chair of the board,
President or a Vice-president) and; (B) one from the corporation’s “Financial Group” (Secretary,
Assistant secretary, Chief financial officer or an Assistant treasurer). See California Corporations
Code section 313.
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EXHIBIT A

Scope of Services
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Understanding of the Scope of Work

We understand that the City of Murrieta is requesting technical and administrative review services

for landscape and irrigation plans within a 10 calendar day review period. This includes a complete
assessment of the plans and supporting documentation to ensure full compliance with the City of
Murrieta Municipal Code, Murrieta Development Code (Title 16), and applicable local, county, and
state regulations. The City expects written comments that detail any areas of non-compliance or
recommendations for enhancements in line with sustainable and environmentally responsible design
practices. Additionally, the City anticipates the need for VDLA to address miscellaneous tasks or
meetings not initially outlined in the tasks above and to manage any unanticipated issues that may arise
during the review process efficiently. These services will be provided up to a proposed budget ceiling
on a time and materials basis per our hourly rates, ensuring that all project contingencies are adequately
covered without exceeding budgetary constraints. VDLA fully understands the scope of work and is
prepared to meet or exceed all requirements. We have successfully performed similar services for the
Riverside County Transportation and Land Management Agency, EMWD, and the City of Jurupa Valley.
Please see the project sheets on the following pages for more information regarding past projects.
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VDLA 2024 Hourly Rates

Any additonal tasks resulting from V.2. Contingency will be billed on a

time & materials basis with the hourly rates below.

Landscape Architectural Services

Principal $ 200
Associate/Design Director $150
Project Manager $145
Landscape Designer/Project Administrator $120
Agency Plan Checker $130
Agency Landscape/Irrigation Inspector $130
GPS Surveyor $130
GPS Survey Crew (2} Team Members $ 240

Reimbursable Expenses*

Travel

Employee Mileage IRS Rate
In House Reprographics**

Black & White Bond Plots $0.39 per sf
Black and White Mylar Plots $2.82 per sf
Color Bond Plots $ 4.60 per sf
8.5 x11 Black and White Printing $ 0.06 each
8.5 x11 Color Printing $ 0.55 each
11 x17 Black and White Printing $0.12 each
11 x17 Color Printing $1.10 each

Outsourced Laminating

Cost plus 15%

Outsourced Mounting Drawings onto Boards

Cost plus 15%

Outsourced Printing, Copying, Photography

Cost plus 15%

Outsourced Messenger Services

Cost plus 15%

Other

Approved Sub-Consultants

Cost pltus 15%

* There is a 15% administrative fee on all reimbursables. Invaices are due in 30 days.
** CA State Sales Tax will be added to any applicable charges or invoices.

V/

A

LANDSCAPE
ARCHITECTS

Our Services

+ Planning

+ Master Planning

- Concept Design

« Construction Documentation
- Irrigation Master Planning

- Irrigation Design

+ Irrigation Audits

- Water Management Services
« Construction Administration
+ Graphic Communication

+ Community Outreach

- Landscape Plan Checking

- Site Inspections

+ Technical Writing

VDLA is a Certified
Small Business
(Micro) #1188980

JGsS

OGOV GENERAL SERVICES

Contact Us

VDLA Landscape Architects
442 Stevens Ave, Suite 107
Solana Beach, CA 92075

Q. (619) 294-8484
% admin@vdla.us

@ vdla.us
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INSURANC

. VANDYKE-03 MCCOWANA
AT CERTIFICATE OF LIABILITY INSURANCE g

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED prowsmns or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the po||cy, certain poI|¢:|es may require an endor A on
this certificate does not confer rights to the certificate holder in lieu of such endor
rropucer License # OE6T768 ﬁgﬂiﬂ“ Ali Smith
I0A Insurance Services FAX
4370 La Jolla Village Drive ;m o, ey (619) 788-5795 50208 (S, Moy (619) 574-6288
Suite 600 Sl . Ali.Smith@ioausa.com ]
San Diego, CA 92122 & NAICH
| msurer a - RLI Insuranos Company 113056
INSURED _wsurer 8 Arch Insurance Company 11150
Van Dyke Landscape Architects INSURER C :
462 Stevens Ave., Suite 107 INSURER D
Solana Beach, CA 92075 INSURERE
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

A X COMMERGIAL GENERAL LIABILITY EAGH OCCURRENGE s 2,000,000
|| cLamsmapE | X occur X | X PSB0002408 9M/2023 = /112024 DAMASETGRENTED o 1,000,000
X Cont Liab/Sev of Int MED EXP (Any ans person) | $ i 10,000
PERSONAL & ADVINJURY | § 2,000,000
GENU AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | § 4,000,000
pouicy | X | BES [ _ JLoc | PRODUCTS - COMPIOP AGG | § 4,000,000
orHER Ded $ 0
A | automoBILE LIABILITY &gﬂaﬁlf"“sﬁ LMIT | 2,000,000
ANY AUTO X PSB0002408 9/1/2023 | 9/1/2024  popILY INJURY (Per person) | §
OWNED SCHEDULED |
|| AUTOS ONLY | AUTOS BODILY INJURY (Per accident)| $
X W oy | X AGNREES (RPN /s
X | NS Oumed s
A X | umereLauae | X occur EACH OCCURHENGE s 2,000,000
EXCESS LIAB CLAIMS-MADE [PSE0001746 9112023 9112024 |, o . F 2,000,000
peD X | RETENTIONS 0 s
A WORKERS COMPENSATION X =R | ©TH-
AND EMPLOYERS' LIABILITY STATUTE ER | )
Y PROPHE ORPARTNERIEXECUTVE YN X PSW0002143 91/2023 91112024 | | ,clacoment s 1,000,000
(Mandstory 1 N ' EL DISEASE - EA EMPLOYEE § 1,000,000
I yes, describe under i ) ' 1 1,000,000
DESCRIPTION OF OPERATIONS below EL DISEASE - POUICY LIMIT | § 000
B Prof Liab/Cims Made {PAAEP0102805 9/1/2023 = 9/1/2024 Per Claim 2,000,000
B Ded.: $10k Per Claim PAAEP0102805 9/1/2023 | 9/1/2024 Aggregate 4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may ba attachod If more space |a requlred)
Forestar USA Real Estate Group is AddItional Insured with respect to General/Hirad & Non-QOwned Auto Liabillty per the attached endorsement as required by

written contract. Insurance is Primary and Non-Contributory.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Forestar USA Real Estate Group
2221 E. Lamar Bivd. Suite 620 : ﬂ\élﬂfa, dodare
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

Insurance shall not be materially changes, terminated, or allowed to expire except on thirty (30) days prior written
notice from the City. Insurance will be maintained from the time work commences until completion of the work.
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