AGREEMENT BETWEEN THE CITY OF MURRIETA AND
The Retail Coach, LLC

This Agreement (“Agreement”), made this 1% day of May, 2024, by and between the CITY OF
MURRIETA, a Municipal Corporation, duly organized and existing under and by virtue of the laws of the
State of California ("CITY"), and The Retail Coach, LLC, a Mississippi limited liability company
("CONSULTANT") with reference to the following facts which are acknowledged by each party as true and

correct:
RECITALS
A. CITY is a general law city, formed and existing pursuant to the provisions of the
California Government Code.
B. CITY is authorized to enter into consultant agreements under the provisions of

California Government Code section 53060.

C. On January 26, 2024, City and Consultant entered into an amended agreement
(“Agreement”) for retail data and recruitment services (‘Services’).

D. The Agreement is set to terminate on April 30, 2024.

E. The City of Murrieta released an RFP for professional services on Market Research and
Analysis on February 5, 2024. The RFP closed at 2 pm on March 7, 2024, and the City
received 3 proposals. Of the proposals received, the Retail Coach submitted the lowest
and most responsive bid.

F. CITY desires or is in need of retail data and recruitment services.

G. CONSULTANT has special knowledge, experience, and facilities for accomplishing the
above services.

H. CITY now desires to retain CONSULTANT to accomplish the above services, and
CONSULTANT is willing to be so retained pursuant to the terms and conditions of this
Agreement.

AGREEMENT

NOW, THEREFORE, it is agreed by and between the parties as follows:

OPERATIVE PROVISIONS

1. RESPONSIBILITIES OF CONSULTANT

1.1 CONSULTANT shall undertake to carry on the scope of services as
listed in the attached Scope of Services (refer to Exhibit “A”), which is attached to and
made a part of this Agreement. To the extent the provisions of Exhibit “A” are ambiguous
in relation to the provisions of this Agreement, inconsistent with the provisions of this
Agreement, or expand upon the provisions of this Agreement, the provisions of this
Agreement shall take precedence and the provisions of Exhibit “A” shall not apply.
These duties may be adjusted from time to time as agreed upon in writing by



CONSULTANT and CITY. Any additional services authorized by CITY shall be subject
to all terms and conditions of this Agreement, except as madified in writing in
accordance with Section 24.

1.2 Representations. CONSULTANT will perform the services set out in this
Agreement, as contemplated herein, in an efficient, timely, and professional manner,
and in accordance with generally accepted standards for performing similar services.
It is understood that CITY, in entering into this Agreement, is relying on
CONSULTANT’s representations for quality and professional work performed in a
timely manner, and CONSULTANT shall perform in accordance with those
representations and standards.

1.3 Monthly Written Reports. The Project Director of CONSULTANT shall
prepare and submit to the designated CITY representative a monthly written report
specifying the activities of CONSULTANT pursuant to this Agreement. CONSULTANT
shall prepare the monthly written report in a format acceptable to the CITY.
CONSULTANT shall submit the monthly written report to the CITY by the second Friday
of each month.

2. ADMINISTRATION OF AGREEMENT

2.1 CITY appoints its City Manager, or his designee, to administer CITY’s
rights under this Agreement, and to review the work performed by CONSULTANT
pursuant to the scope of services.

2.2 CONSULTANT shall keep the City Manager, CITY’s representative, or
his designee or designees, fully informed as to the progress of the work and shall
submit to CITY such oral and written reports as CITY may specify.

2.3 This Agreement shall be administered on behalf of the parties hereto,
and any notice desired or required to be sent to a party hereunder shall be addressed,

as follows:
For CITY: City of Murrieta
Address: One Town Square
24601 Jefferson Avenue
Murrieta, CA 92562
Phone: (951) 461-6010
Facsimile: (951) 461-6430
For CONSULTANT: C. Kelly Cofer
CONSULTANT: The Retail Coach, LLC
Address: P.O. Box 7272
Tupelo, MS 38802
Phone: (662) 844-2155

Facsimile: (662) 844-2738



3. TERM
3.1  Theterm of this Agreement shall be from 05/01/24 until 04/30/2026. The
Agreement may be extended for additional 12-month terms (up to 3 one-year optional
extensions) upon the written agreement of both parties.

3.2 Time is of the essence for this Agreement and each provision of this
Agreement unless otherwise specified in this Agreement.

4, PAYMENT TO CONSULTANT

4.1 Not-to-Exceed Consideration. In consideration of the services to be
performed by CONSULTANT for the CITY as set forth in Section 1, the CITY agrees to
pay CONSULTANT the following amounts:

4.1.1 CITY agrees to pay CONSULTANT the sum of Twenty Five
Thousand Dollars and No/100 ($25,000.00) annually for the
performance of services set forth in Exhibit A.

4.1.2 CITY further agrees to pay CONSULTANT a maximum amount
of Two Thousand Five Hundred Dollars and No/100 ($2,500.00) annually
for any reimbursable expenses set forth in Exhibit A that may be incurred
by CONSULTANT in the performance of services under this Agreement.
CONSULTANT shall submit any receipts and invoices to CITY on a
monthly basis for reimbursement of any allowable expenses.

4.1.3 The total contract sum shall not exceed One Hundred and Thirty
Seven Thousand, Five Hundred Dollars ($137,500.00) over the entire
contract term.

4.2 Additional Services. If CITY desires any additional services (“Additional
Services”), CONSULTANT may, upon written request by the CITY, furnish a
proposal including an itemized statement of the estimated cost of the Additional
Services thereof, and the CITY may modify or alter the proposal, or may reject
the proposal in its entirety, at its sole discretion, or may direct the submission of
a new proposal which may be accepted, altered or rejected. Upon the written
approval of any Additional Services including costs by CONSULTANT and
CITY, CONSULTANT shall perform the Additional Services and CITY will pay
to CONSULTANT the cost of the Additional Services as agreed in writing. All
money due for Additional Services shall be supported by a detailed statement
of CONSULTANT showing the basis of said claims, and certified by proper
officers of CONSULTANT.

4.3 Payments. Payment of CONSULTANT’s fee shall be made in
accordance with CITY’s normal schedule for issuance of checks.
CONSULTANT agrees and acknowledges that it is CONSULTANT’s sole
responsibility to report as income all compensation received from CITY, and to
make the requisite tax filings and payments to the appropriate federal, state and
local tax authorities.



5.

STATUS OF CONSULTANT

5.1 Independent Contractor. It is understood and agreed that CITY is
interested only in the results obtained from service hereunder and that CONSULTANT
shall perform as an independent contractor with sole control of the manner and means
of performing the services required under this Agreement. CONSULTANT shall
complete this Agreement according to its own methods of work which shall be in the
exclusive charge and control of CONSULTANT and which shall not be subject to control
or supervision by the CITY, except as to the results of the work. CONSULTANT is, for
all purposes arising out of this Agreement, an independent contractor, and neither
CONSULTANT, nor its employees, agents and representatives shall be deemed an
employee of the CITY for any purpose.

5.2 Employee Benefits. CONSULTANT shall be responsible for all salaries,
payments, insurance and benefits for all of its officers, agents, representatives and
employees in performing services pursuant to this Agreement. It is expressly
understood and agreed that CONSULTANT and its employees, agents, and
representatives shall in no event be entitled to any CITY benefits to which CITY
employees are entitled, including, but not limited to, overtime, retirement benefits,
insurance, vacation, worker's compensation, sick or injury leave or other benefits.

5.3 Workers' Compensation Insurance. CONSULTANT agrees to procure
and maintain in full force and effect Workers' Compensation Insurance covering its
employees and agents while these persons are participating in the activities hereunder,
as provided in Section
6.1.2 of this Agreement.

54 Prevailing Wages. Pursuant to the provisions of section 1773 of the
Labor Code of the State of California, the City Council has obtained the general
prevailing rate of per diem wages and the general rate for holiday and overtime work
in this locality for each craft, classification, or type of workman needed to execute this
Agreement, from the Director of the Department of Industrial Relations. These rates
are on file with the City Clerk. Copies may be obtained at cost at the City Clerk's office.
CONSULTANT shall post a copy of such rates at their office and shall pay the adopted
prevailing wage rates as a minimum. If applicable, CONSULTANT shall comply with
the provisions of sections 1773.8, 1775, 1776, 1777.5, 1777.6, and 1813 of the Labor
Code and any other applicable laws.

Pursuant to the provisions of section 1775 of the Labor Code,
CONSULTANT shall forfeit to CITY, as a penalty, the sum of fifty dollars ($50.00) for
each calendar day, or portion thereof, for each laborer, worker, or mechanic employed,
paid less than the stipulated prevailing rates for any work done under this Agreement,
by him or by any sub-consultant under him, in violation of the provisions of this
Agreement.

6. INSURANCE

CONSULTANT shall not begin the services under this Agreement until it has: (a)
obtained, and upon the CITY's request, provided to the CITY, insurance certificates
reflecting evidence of all insurance, including a copy of the Declarations and
Endorsement Page as required in this Section 6; however, CITY reserves the right to



request, and CONSULTANT shall submit, complete copies of any policy upon
reasonable request by CITY; (b) obtained CITY approval of each company or
companies as required by Section 6; and (c) confirmed that all policies contain the
specific provisions required in Section 6.

6.1 Types of Insurance. At all times during the term of this Agreement,
CONSULTANT shall maintain insurance coverage as follows:

6.1.1 Commercial General Liability. Commercial General
Liability (CGL) Insurance written on an occurrence basis to protect
CONSULTANT and CITY against liability or claims of liability which may arise
out of this Agreement in the amount of Two Million Dollars ($2,000,000) per
occurrence and subject to an annual aggregate of Four Million Dollars
($4,000,000). There shall be no endorsement or modification of the CGL limiting
the scope of coverage for either insured vs. insured claims or contractual
liability. General liability coverage can be provided in the form of an
endorsement to the Consultant’s insurance (at least as broad as ISO Form CG
20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20
37).

6.1.2 Workers' Compensation. For all of CONSULTANT’s employees
who are subject to this Agreement and to the extent required by applicable state
or federal law, CONSULTANT shall keep in full force and effect a Workers'
Compensation policy. That policy shall provide employers' liability coverage as
required by applicable state and/or federal Workers’ Compensation laws, and
CONSULTANT shall provide an endorsement that the insurer waives the right
of subrogation against the CITY and its respective elected officials, officers,
employees, agents and representatives. In the event a claim under the
provisions of the California Workers' Compensation Act is filed against CITY by
a bona fide employee of CONSULTANT participating under this Agreement,
CONSULTANT agrees to defend and indemnify the CITY from such claim.

6.1.3 Professional Liability. For all of CONSULTANT’s employees who
are subject to this Agreement, CONSULTANT shall keep in full force and effect
Professional Liability coverage for professional liability with a limit of Two Million
Dollars ($2,000,000)
per claim and Four Million Dollars ($4,000,000) annual aggregate.
CONSULTANT shall ensure both that: (1) the policy retroactive date is on or
before the date of commencement of services under this Agreement; and (2) the
policy will be maintained in force for a period of four years after termination of
this Agreement or substantial completion of services under this Agreement,
whichever occurs last. CONSULTANT agrees that for the time period defined
above, there will be no changes or endorsements to the policy that increase the
CITY's exposure to loss.

6.1.4 Automobile Liability: Insurance Services Office Form Number CA
0001 covering, Code 1 (any auto), or if Consultant has no owned autos, Code
8 (hired) and 9 (non-owned), with limit no less than $1,000,000 per accident for
bodily injury and property damage.

6.2 Insurer Requirements. All insurance required by express provision of




this Agreement shall be carried only by responsible insurance companies that are rated
“A-" and “V” or better by the A.M. Best Key Rating Guide, and are licensed to do
business in the State of California. CITY will acceptinsurance provided by non-admitted
“surplus lines” carriers only if the carrier is authorized to do business in the State of
California.

6.3 Deductibles. All deductibles on any policy shall be the responsibility of
CONSULTANT and shall be disclosed to CITY at the time the evidence of insurance is
provided.

6.4 Specific Provisions Required. Each policy required under this Section 6
shall expressly provide, and an endorsement shall be submitted to CITY, that: (a) the
policies are primary and non-contributory to any insurance that may be carried by CITY;
and (b) CITY is entitled to thirty (30) days’ prior written notice (10 days for cancellation
due to non-payment of premium) of cancellation, material reduction, or non-renewal of
the policy or policies. Additionally, the CGL policy shall expressly provide, and an
endorsement shall be submitted to CITY, that the City of Murrieta and its respective
officers and employees are additional insureds under the policy.

6.5 Indemnity Not Limited by Insurance. CONSULTANT’s liabilities,
including, but not limited to, CONSULTANT’s indemnity and defense obligations under
this Agreement, shall not be deemed limited in any way to the insurance coverage
required herein. Maintenance of specified insurance coverage is a material element of
this Agreement, and CONSULTANT’s failure to maintain or renew coverage or to
provide evidence of renewal during the term of this Agreement may be treated as a
material breach of contract by CITY.

6.6 Special Risks or Circumstances: CITY reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer,
coverage, or other special circumstances.

7. AUDIT AND INSPECTION OF RECORDS

At any time during CONSULTANT’s normal business hours and as often as
CITY may deem necessary, and upon reasonable notice, CONSULTANT shall make
available to CITY, or any of its duly authorized representatives, for examination, audit,
excerpt, copying or transcribing, all data, records, investigation reports and all other
materials respecting matters covered by this Agreement. CONSULTANT will permit
CITY to audit and to make audits of all invoices, materials, payrolls, records of personnel
and other data related to all matters covered by this Agreement.

All material referenced in this Section, including all pertinent cost accounting, financial
records, and proprietary data, must be kept and maintained by CONSULTANT for a
period of at least four

(4) years, or for the period required by law, whichever is greater, after completion of
CONSULTANT’s performance hereunder, unless CITY’s written permission is given to
dispose of same prior to that time.



8. CONFIDENTIALITY AND USE OF INFORMATION

8.1 Except as otherwise provided by law, all reports, communications,
documents and information obtained or prepared by CONSULTANT respecting matters
covered by this Agreement shall not be published without prior written consent of City
Manager or his designees, nor shall CONSULTANT issue any news releases or publish
information relating to its services hereunder without the prior written consent of the
City Manager. CONSULTANT shall hold in trust for the CITY, and shall not disclose to
any person, any confidential information. Confidential information is information which
is related to the CITY's research, development, trade secrets and business affairs, but
does not include information which is generally known or easily ascertainable by
nonparties through available public documentation.

8.2 CONSULTANT shall advise CITY of any and all materials used, or
recommended for use, by CONSULTANT to achieve the project goals that are subject
to any copyright restrictions or requirements. In the event CONSULTANT shall fail to
so advise CITY and, as a result of the use of any programs or materials developed by
CONSULTANT under this Agreement, CITY should be found in violation of any
copyright restrictions or requirements, CONSULTANT agrees to indemnify and hold
harmless CITY against any action or claim brought by the copyright holder.

8.3 Ownership of Records. All records created by the CONSULTANT shall
become the property of the CITY and shall be subject to state law and CITY policies
governing privacy and access to files. The CITY shall have access to and the right to
examine all books, documents, papers and records of the CONSULTANT involving
transactions and work related to this Agreement. The CONSULTANT shall retain all
copies of records for a period of five (5) years from the date of final payment.

9. NOTICE

All notices or demands to be given under this Agreement by either party to the
other shall be in writing and given either by: (a) personal service, (b) by U.S. Malil,
mailed either by certified mail, return receipt requested, with postage prepaid and
addressed to the party to whom the notice is directed, or (c) via facsimile transmission
(with proof of confirmation by sender). Service shall be considered given when received
if personally served or, if mailed, two days after deposit in the United States Mail by
certified mail, return receipt requested. The address to which notices or demands may
be given by either party may be changed by written notice given in accordance with the
notice provisions of this section. At the date of this Agreement, the addresses of the
parties are as set forth in Section 2 above.

10. TERMINATION FOR CAUSE

10.1 CITY may terminate this Agreement upon giving of written notice of
intention to terminate for cause. Cause shall include: (a) a material violation of any of
the covenants, agreements, or stipulations of this Agreement by CONSULTANT, (b)
CONSULTANT, through any cause, failing to fulfill in a timely and proper manner its
obligations under this Agreement, (c) any
act by CONSULTANT exposing CITY to liability to others for personal injury or property
damage, or (d) if CONSULTANT is adjudged bankrupt, CONSULTANT makes a



general assignment for the benefit of creditors, or a receiver is appointed on account of
CONSULTANT’s insolvency. Written notice by CITY of termination for cause shall
contain the reasons for such intention to terminate and shall specify the effective date
thereof. Unless prior to the effective date of the termination for cause the condition or
violation shall cease, or satisfactory arrangements for the correction thereof be made,
this Agreement shall cease and terminate on the effective date specified in the written
notice by CITY.

10.2 In the event of such termination, CONSULTANT shall be paid the
reasonable value of satisfactory services rendered up to the date of receipt of the notice
of termination in accordance with this Agreement, less any payments theretofore made,
as determined by CITY, not to exceed the amount payable herein, and CONSULTANT
expressly waives any and all claims for damages or compensation arising under this
Agreement in the event of such termination, except as set forth herein.

11. TERMINATION FOR CONVENIENCE OF CITY

11.1 CITY may terminate this Agreement at any time and for any reason by
giving written notice to CONSULTANT of such termination, and specifying the effective
date thereof, at least fifteen (15) days prior to the effective date.

11.2 If the Agreement is terminated as provided in this Section,
CONSULTANT shall be entitled to receive compensation for any satisfactory work
completed up to the receipt by CONSULTANT of notice of termination, less any
payments theretofore made and not to exceed the amount payable herein, and for
satisfactory work completed between the receipt of notice of termination and the
effective date of termination pursuant to a specific request by CITY for the performance
of such work.

12. PERFORMANCE AFTER TERMINATION

Upon termination of this Agreement as provided herein, CONSULTANT shall,
within such reasonable time period as may be directed by City Manager, complete those
items of work which are in various stages of completion and which City Manager
determines are necessary to be completed by CONSULTANT to allow the project to be
completed in a timely, logical, and orderly manner. Upon termination, all finished or
unfinished documents, data, studies, surveys, drawings, models, photographs, reports,
and other materials prepared by CONSULTANT shall be delivered to the City Manager,
upon his request, as property of CITY.

13. DEFENSE AND INDEMNIFICATION

13.1 CONSULTANT shall, to the fullest extent permitted by law, hold
harmless, protect, defend (with attorneys approved by CITY) and indemnify the CITY,
its council, and each member thereof, its officers, agents, employees, representatives,
and their successors and assigns, from and against any and all losses, liabilities,
claims, suit damage, expenses and costs including reasonable attorney's fees and
costs, and expert costs and investigation expenses (“Claims”), which arise out of or are
in any way connected to the performance under this Agreement or any negligent or
wrongful act or omission by CONSULTANT, its officers, employees, representatives,
subcontractors, or agents regardless of whether or not such claim, loss or liability is



caused in part by a party indemnified hereunder. CONSULTANT shall have no
obligation, however, to defend or indemnify CITY if it is determined by a court of
competent jurisdiction that such Claim was caused by the sole negligence or willful
misconduct of CITY.

13.2 General Indemnity Provisions. This indemnity is in addition to any other
rights or remedies which CITY may have under the law or this Agreement. In the event
of any claim or demand made against any party which is entitled to be indemnified
hereunder, CITY may, at its sole discretion, reserve, retain or apply any monies due to
CONSULTANT under this Agreement for the purpose of resolving such claims;
provided however, that CITY may release such funds if CONSULTANT provides CITY
with reasonable assurances of protection of the CITY's interest. The CITY shall, in its
sole discretion determine whether such assurances are reasonable.

CONSULTANT agrees that its duty to defend the indemnities arises upon an
allegation of liability based upon the performance of services under this Agreement by
CONSULTANT, its officers, agents, representatives, employees, sub-consultants, or
anyone for whom CONSULTANT is liable and that an adjudication of CONSULTANT's
liability is not a condition precedent to CONSULTANT's duty to defend.

14. CONFLICT OF INTEREST

14.1 CONSULTANT shall be bound by the requirements of the FPPC (Fair
Political Practice Commission) and state law with regard to disclosure of financial
interests and prohibited conflicts of interest.

14.2  Prior to execution of this Agreement, CONSULTANT shall disclose in
writing to CITY any and all compensation, actual or potential, which CONSULTANT
may receive in any form from a party other than CITY as a result of performance of this
Agreement by CONSULTANT. If CONSULTANT becomes aware of the potential for
such compensation subsequent to the execution of this Agreement, CONSULTANT
shall disclose such compensation within three (3) working days of becoming aware of
the potential for such compensation.

14.3  Prior to or concurrent with making any recommendation of any products
or service for purchase by the CITY, CONSULTANT shall disclose any financial interest
that CONSULTANT may have in any manufacturer or provider of the recommended
products or services. The term “financial interest” includes, but is not limited to,
employment (current or prospective) or ownership interest of any kind and degree.

14.4 CONSULTANT shall not conduct business for third parties which may be
in conflict with CONSULTANT’s responsibilities under this Agreement. CONSULTANT
may not solicit any business during the term of this Agreement which conflicts with its
responsibilities under this Agreement. CONSULTANT shall provide no services for any
private client within the corporate boundaries or sphere of influence of CITY during the
period of this Agreement which may constitute a conflict of interest.

15. ASSIGNMENT

No portion of this Agreement or any of the work to be performed hereunder may
be assigned or delegated (including hiring and retaining use of any other person or



entity for any purpose, except for those certain subconsultants specifically included in
the attached “Scope of Services”) by CONSULTANT without the express written
consent of CITY, nor may any interest in this Agreement be transferred (whether by
assignment or novation) by CONSULTANT without the express written consent of
CITY, and without such consent all services hereunder are to be

performed by CONSULTANT, its officers, agents and employees. However, claims for
money due or to become due to CONSULTANT from CITY under this Agreement may
be assigned to a bank, trust company, or other financial institution without such
approval. Notice of such assignment or transfer shall be furnished promptly to CITY.
Any assignment requiring approval may not be further assigned without CITY approval.

16. SURVIVAL

CONSULTANT's representations, insurance and indemnity obligations, and
performance obligations post-termination shall survive termination of this Agreement.

17. COMPLIANCE WITH APPLICABLE LAWS

CONSULTANT agrees to comply with all federal, state and local laws, rules,
regulations and ordinances that are now or may in the future become applicable to
CONSULTANT, CONSULTANT’s business, equipment and personnel engaged in
activities covered by this Agreement or arising out of the performance of such activities.

18. PERMITS/LICENSES

CONSULTANT and all of CONSULTANT’s employees or agents shall secure
and maintain in force such permits and licenses as are required by law in connection
with the furnishing of services pursuant to this Agreement.

19. NONDISCRIMINATION IN EMPLOYMENT

CONSULTANT agrees that it will not engage in unlawful discrimination in
employment and shall comply with all applicable laws and regulations of CITY and/or all
other relevant government agencies, including, but not limited to, the California
Department of Fair Employment and Housing and the Federal Equal Employment
Opportunity Commission. Also, CONSULTANT certifies and agrees that all persons
employed by CONSULTANT, its affiliates, subsidiaries and related entities, if any, will
be treated equally by CONSULTANT, without unlawful discrimination based upon
creed, sex, race, national origin, or any other classification prohibited by state or federal
law. If CITY finds that any of the provisions of this Section have been violated, such
violation shall constitute a material breach of this Agreement, upon which CITY may
determine to cancel, terminate, or suspend this Agreement. While CITY reserves the
right to determine independently that the anti-discrimination provisions of the
Agreement have been violated, in addition, a determination by the California Fair
Employment Practices Commission or California Department of Fair Employment and
Housing, or successor agency, or the Federal Equal Employment Opportunity
Commission, or successor agency, that CONSULTANT has violated state or federal
anti-discrimination laws relative to this Agreement shall constitute a finding by CITY
that CONSULTANT has violated the anti-discrimination provisions of this Agreement.



20. NON-WAIVER

The failure of CITY or CONSULTANT to seek redress for violation of, or to insist
upon, the strict performance of any term or condition of this Agreement shall not be
deemed a waiver by that party of such term or condition, or prevent a subsequent
similar act from again constituting a violation of such term or condition. Payment to
CONSULTANT of compensation under this Agreement shall not be deemed to waive
CITY’s rights or CONSULTANT’s rights contained in this Agreement.

21. SEVERABILITY

If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be unenforceable, invalid, or void, the remaining provisions
will nevertheless continue in full force and effect and shall not be affected, impaired or
invalidated in any way.

22. DISPUTES

In the event that any action is brought by either party to construe this Agreement
or enforce any of its terms, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees and costs incurred, whether or not the matter proceeds to judgment.

23. REMEDIES
The rights and remedies of the CITY provided in this Agreement are not
intended to be exclusive, and are in addition to any other rights and remedies

permitted by law.

24, ENTIRE AGREEMENT/AMENDMENT

This Agreement and any exhibits attached hereto constitute the entire agreement
between the parties and supersede any prior or contemporaneous understanding or
agreement with respect to the services contemplated, and may be amended only by a
written amendment executed by both parties to the Agreement.

25. GOVERNING LAW/VENUE

The terms and conditions of this Agreement shall be governed by the laws of
the State of California. Any action or proceeding brought by any party against any other
party arising out of or related to this Agreement shall be brought exclusively in Riverside
County.

26. BINDING AGREEMENT

This Agreement is intended to be binding on the parties and their respective
successors and assigns.

27. NUMBER

The plural shall include the singular, and the singular shall include the plural



and neuter wherever the context so indicates or requires.

28. WARRANTY OF AUTHORITY

Each of the parties signing this Agreement warrants to the other that it has the full
authority of the entity on behalf of which its signature is made.

29. COUNTERPARTS

This Agreement may be executed in counterparts, all of which taken
together will be considered one original document.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year first above written.

CITY OF MURRIETA

Name of Consultant

Namelftitle of signatory [please print]

Attest:

Nameltitle of signatory [if necessary]

Cristal McDonald, City Clerk

Signature

Approved as to Form:

Tiffany Israel, City Attorney



EXHIBIT A

Scope of Work

Retail Market Analysis

Custom Retail Trade Area Analysis + Mobile Location Data

Mobile Location Data has become a powerful tool for retail, restaurant, and entertainment concept site
selection processes. We will utilize data to confirm the primary retail trade area, but also to evaluate specific
location consumer draw and performance. This can also be helpful for existing businesses to know how they
stack up against their competition and to visualize cannibalization.

Demographic + Psychographic Analysis

Our demographic profiles include population and projected population growth, ethnicity, average and median
household incomes, median age, households and household growth, and educational attainment. We will create
a comprehensive 2020 Census, 2024, and 2029 Demographic Profiles for the Retail Trade Area and Murrieta
community.

Submarket Analysis

Every community has multiple retail submarkets. Having a strong understanding of your community’s
submarkets and what drives retail in each submarket is vital to overall retail recruitment success.

We will provide a Submarket Analysis highlighting key areas of focus for retail growth, development, or
redevelopment and analyze existing retail, cannibalization effects of new businesses, and submarket viability in
relation to Murrieta as a whole.

Downtown Murrieta

The Retail Coach will place an emphasis on the Downtown submarket to assist with identifying and

recruiting new restaurants and businesses to fill existing vacancies in this area. Custom trade area

reports will be created along with a tailored recruitment strategy that will be downtown-specific and

differ from city-wide retail recruitment efforts.

Competing Community Analysis

A community must have a clear understanding of the competitive nature of retail recruitment in its region. The
Retail Coach will look at competing communities to identify a competitive advantage via economic and market
forces that have a direct impact on retail recruitment and development in Murrieta.

Determining Retail Opportunities

Retail GAP + Demand Analyses

One way to quantify retail opportunity is through a Retail Demand Analysis, which provides a summary of the
primary projected retail demand growth — or opportunities — for 68 retail sectors. The analysis is ultimately
used to identify recruitment targets for the community. The Retail Coach will also compare the demand to
current sales projects to generate a GAP or retail leakage report. This will help identify which sectors are
strengths or currently under served by the existing retail market.

Consumer Report

The Retail Coach will perform a Marginal Propensity Index analysis to measure the likely demand for a product
or service in an area. The analysis compares the expected number of local consumers to the national demand
for a particular product or service. The resulting Marginal Propensity Index (MPI) provides insight into the
Murrieta consumer market and identifies key products/services that are in high demand.

13



ldentifying Development /
Redevelopment Opportunities

Site Identification

Retailers are interested not only in the market data on your community, but also in evaluating all available
property vacancies and sites that fit their location preferences. Successful retail recruitment begins to happen
with the introduction of available sites. We will identify priority retail vacancies and
development/redevelopment sites to market, as well as evaluate their highest and best use.

Retail Site Profiles

A critical step in attracting retail is providing accurate and current information on each identified vacancy and
site. The Retail Coach will create a Retail Site Profile for each identified vacancy and site with current site-
specific information, including:

e Location

¢ Aerial Photography

e Site Plan

e Demographic Profile

e Property Size & Dimensions

e Traffic Counts

e Appropriate Contact Information

ldentifying Retailers &
Developers for Recruitment

Identifying Potential Retailers

The Retail Coach will target national and regional retail brands that are a good “fit” for the community.
This means that the Retail Trade Area population, disposable incomes, consumer spending habits, and
education levels meet the retailers’ ideal location criteria.

The Retail Coach will develop and review a master list of potential retailers with Murrieta staff and work
together to prepare a final target list of retailers for recruitment. This list will include retailers from our analysis
as well as new retail/restaurant concepts or regional retailers and restaurants that may be a good fit for the
community.

Identifying Potential Developers

Much of our recruitment success comes from establishing a network of regional and national retail developers
over the past 23 years. Developer networking and recruitment have become key components in a community’s
retail recruitment and development/redevelopment success.

If a higher-tier retailer were to express interest in a community, and there was not sufficient ready-to-lease

properties matching their needs and brand requirements, a developer must be identified to build the interested
retailer a suitable property.
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The Retail Coach will use our network to identify commercial real estate developers active in Murrieta and the
region for recruitment. We will also work with City staff to contact and build relationships with
developers active in the region.

Marketing & Branding

Retail Market Profile

To attract targeted retailers, the most critical step is to provide accurate and current community data and site-
specific information on available vacancies and sites. It is important that this marketing information positively

reflects the community’s attributes and brand to corporate site selectors, real estate brokers, and developers,

because it is essential in making initial decisions about locating in the community.

We will develop a Retail Market Profile tailored to the specific needs of targeted retailers’ essential site selection
and location criteria for Murrieta.
The profile serves as a community introduction, and includes:

¢ Retail Trade Area Map

e Location Map

e Traffic Count Map

e Demographic Profile Summary

e Appropriate Logo and Contact Information

Retailer-Specific Feasibility Packages
Unlike the more general Retail Market Profile, a Retailer Feasibility Package is developed to send specifically to
the real estate department or broker for individual retailers.

We will create retailer-specific feasibility packages to address essential location criteria. These feasibility
packages will include:

e Community Overview & Demographic Profile

e Retail Site Profiles

e Location Map

¢ Retail Trade Area Map

e Existing Retailer Map

¢ Retail Trade Area Demographic & Psychographic Profiles
¢ Retail Trade Area Demand Analysis Summary

¢ Area Traffic Generators

e Appropriate Logo and Contact Information
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Marketing & Branding

Developer Opportunity Package
Our team creates a Developer Opportunity Package to send specifically to retail developers active in the
community and/or region to spark their interest in retail opportunities.

The Retail Coach will create a Developer Opportunity Package to highlight development and redevelopment
opportunities in Murrieta.

Online Retail Dashboard

Being able to quickly and easily access and share retail opportunity information greatly increases a community’s
opportunity for success. To assist with this, we develop a custom online retail dashboard that can be accessed
online anytime through a branded Retail:360° link.

We will create a Retail:360® Retail Dashboard for Murrieta, which will be available for visual presentation and
easy downloading of all data sets and marketing information. With a few clicks, retailers, brokers and developers
can learn about your community’s retail potential like never before.

Recruiting Retailers &
Developers

Retail Recruitment Plan

The Retail Coach is the first national retail recruitment firm to introduce retailer and developer recruitment
specifically for communities. Twenty-four years and 850 projects later, the recruitment of retailers remains one
of the primary metrics of success. Today, our experience has proven that a community must move beyond just
gathering data sets, and proactively recruit retail.

We will actively recruit retailers on Murrieta’s behalf. Our retailer recruitment process includes:

1. Introductory emails and retail market profile are sent to each targeted retailer

2. Personal phone calls are placed to measure interest level

3. Personal emails and retailer feasibility packages are sent to each targeted retailer

4. Personal emails and retail site profiles for prime vacancies are sent to targeted retailers

5. Personal emails are sent to inform targeted retailers of significant market changes

6. Personal emails are sent to decision markers once per quarter to continue seeking responses

regarding their interest level in the community

7. A retailer status report is provided with each retailer’s complete contact information and

comments resulting from recruitment activities.

Commercial Real Estate Conference Representation

Recruitment is a relationships business, and retail conferences are essential to getting in front of and

forging relationships with key site selectors and decision-makers. Having a prominent presence at ICSC

and Retail LIVE events has been a staple for The Retail Coach for over 20 years. In our partnership with the City,
we will assist in marketing Murrieta - and its vacancies and sites - to retailers, developers, and brokers at retail

16



industry conferences. For any Murrieta Staff attending, TRC will assist with conference planning and setting
appointments.
Key Events: ICSC Las Vegas, ICSC Monterey, ICSC Western; Retail LIVE!

Targeted Retail Studies

Having effective marketing material is essential. The Retail Coach will prepare targeted retail studies and
deliverables that properly illustrate the potential in Murrieta that staff can use to assist ongoing recruitment
efforts,

Status Summary + Updates
Communication is key to a successful Retail Recruitment Plan. The Retail Coach will provide a link to recruitment
status tracking form in addition to monthly team calls.

Downtown Retail

Custom Retail Trade Area Analysis + Mobile Location Data

Downtown Districts provide unique retail, dining, and entertainment experiences for residents and visitors alike.
The demand generated by these areas create opportunities that differ from traditional retail centers. The Retail
Coach will analyze Downtown Murrieta and determine its own Retail Trade Area map.

Demographic + Psychographic Analysis

Our demographic profiles include population and projected population growth, ethnicity, average and
median household incomes, median age, households and household growth, and educational attainment. We
will create comprehensive 2020 Census, 2024, and 2029 Demographic Profiles for the Downtown Retail Trade
Area.

Downtown Stakeholder Discussions & Small Business Workshops

Local buy-in is @ must have for communities looking to build a comprehensive recruitment program. The Retail
Coach will meet with local property owners, franchisees, brokers, and other stakeholders to assist with their
ongoing projects or goals and to make direct introductions with targeted brand representatives. Our team will
also meet with small businesses to share market findings and implications.

Coaching + Ongoing Support

Retail Recruitment Status Summary

To ensure transparency, The Retail Coach will provide a Live Retail Tracking form for City staff to access 24/7 to
report the status of ongoing recruitment discussions, points of contact (along with contact information),
deliverables, and overall project progress.

Monthly Update Calls
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To keep clear and open lines of communication, The Retail Coach will set monthly Zoom meetings with
City staff to discuss updates, retailer feedback, and strategy. Additionally, our team is always available on
demand to brainstorm, connect with personnel, or otherwise be a resource to City staff.

Visible Presence

Being a part of your team means being seen. The Retail Coach will make at least two trips to Murrieta
during the 12 month engagement to meet with city staff, prospective retail site selectors, developers, local
property owners, and to host workshops for stakeholders.

Data Access

The Retail Coach implements a number of data sources and providers into our recruitment strategy. As

such, our clients can gain unlimited access to GIS and data reports from the following: Claritas; ESRI ArcGIS &
Business Analyst; AGS & Inrex via SitesUSA; Retail Lease Trac; CoStar/LoopNet; Seamless; Unacast, Advan, &
Olvin Via AlphaMap; BLS; Census Bureau; and State DOTs.

Deliverables & Pricing

Retail Market Analysis

Mobile Location Data Analysis Psychographic Profile
Custom Retail Trade Area + Downtown RTA Retail Demand + GAP Analysis
Submarket Analysis Existing Retailer Map

Demographic / Population Profile

Retail Recruitment Strategy

Retail Void Analysis Retail Site Identification and
Retail Fusion Analysis Highest + Best Use Analysis
Retail Match List

Marketing + Recruitment

Proactive Retail Recruitment Retail:360® Dashboard
National + Regional Retail Conference Retailer-Specific Feasibility Packages
Representation Engagement with Local Stakeholders

Retail Marketing Profiles

Coaching + Ongoing Support

Monthly Update Conference Calls Unlimited Access to TRC Staff
Retail Recruitment Tracking Form Downtown Murrieta Workshop
Two Trips to Market by TRC Staff Other Reports as needed

Terms (2-Year Agreement) :

The total fee for completion of this work is $50,000 payable in four (4) installments:
¢ $12,500 upon execution of contract;

¢ $12,500 at 6 months following execution of contract;

¢ $12,500 at 12 months following execution of contract;

¢ $12,500 at 18 months following execution of contract.
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The City may elect to extend the agreement by 12-months (up to 3 one-year optional
extensions). The additional fee shall be $25,000 for each additional 12 month period of
data updates, recruitment, and coaching.

Reimbursable Project Expenses:

It is estimated that reimbursable expenses will not exceed $2,500 annually. Reimbursable expenses
include all travel costs; any costs associated with special renderings / maps; copies of reports, drawings,
maps; and any shipping costs.
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