
CITY OF MURRIETA, COMMUNITY SERVICES DEPARTMENT  

01375.0001/977105.1 CONTRACT                                                                C 1                                 CITY PROJECT 23-472, TOT LOT 
REPLACEMENT PROJECT PHASE 2 
 

CONTRACT 
 

TOT LOT IMPROVEMENT PROJECT PHASE 2 
CITY PROJECT NO. 23-472 

CIP 22029, 22030, 22031, 22032, 22040 

 
THIS CONTRACT, made and entered into the 7th day of May, 2024, by and between the City 
of Murrieta, a municipal corporation, hereinafter referred to as "CITY," and 
R.E. Schultz Construction, Inc., hereinafter referred to as "CONTRACTOR." 

WITNESSETH: 

That CITY and CONTRACTOR, for the consideration hereinafter named, mutually agree as follows: 

1. CONTRACT DOCUMENTS. The complete Contract includes all of the Contract 
Documents, to wit: Notice Inviting Bids, Instructions to Bidders, Proposal, Performance 
Bond, Labor and Materials Bond, Plans and Special Provisions entitled TOT LOT 
IMPROVEMENT PROJECT PHASE 2, Insurance Forms, this Contract, and all 
modifications and amendments thereto, and the latest version of the Standard 
Specifications for Public Works Construction, Parts 1 through 6, with the exception of 
Section 307, "Street Lighting and Traffic Signals," and the addition of the Standard 
Specifications, Department of Transportation, State of California State Standard 
Specifications, Section 86, "Signals, Lighting and Electrical Systems," and Section 56, 
"Signs," dated May 2006. 

The Plans consist of: 
 

TOT LOT IMPROVEMENT PROJECT PHASE 2 
CITY PROJECT NO. 23-472 

Copies of the Standard Specifications for Public Works Construction are available 
from the publisher: 

Building News, Inc. (BNi) 
990 Park Center Drive, Suite E 
Vista, CA 92081 
(760) 734-1113 
www.bnibooks.com 

The aforementioned Standard Specifications will control the general provisions, 
construction materials, and construction methods for this Contract except as amended by 
the Plans and Specifications of this Contract. 

In case of conflict between the Standard Specifications for Public Works Construction 
or State Standard Specifications, and the remaining Contract Documents, the remaining 
Contract Documents shall take precedence over and be used in lieu of such conflicting 
portions. 

Where the Plans or Specifications describe portions of the work in general terms, but 
not in complete detail, it is understood that the item is to be furnished and installed 
completed and in place and that only the best general practice is to be used. 

http://www.bnibooks.com/
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Unless otherwise specified, CONTRACTOR shall furnish all labor, materials, tools, 
equipment, and incidentals, and do all the work involved in executing the Contract. 

The Contract Documents are complementary, and what is called for by anyone shall be 
as binding as if called for by all. Any conflict between this Contract and any other 
Contract Document shall be resolved in favor of this Contract. 

2. SCOPE OF WORK. CONTRACTOR shall perform the work as shown on the Contract 
Drawings, shall furnish all the labor, materials, necessary tools, expendable equipment, and 
all utility and transportation services required for the completion of the following project: 

 
TOT LOT IMPROVEMENT PROJECT PHASE 2 

CITY PROJECT NO. 23-472 
CIP 22029, 22030, 22031, 22032, 22040 

All of said work to be performed and materials to be furnished shall be in strict 
accordance with the Drawings and Specifications and the provisions of the Contract 
Documents hereinabove enumerated and adopted by CITY. 

 
3. CITY APPROVAL. All labor, materials, tools, equipment, and services shall be 

furnished and work performed and completed under the direction and supervision and 
subject to the approval of CITY or its authorized representatives. 

 
4. CONTRACT AMOUNT AND SCHEDULE. CITY agrees to pay and Contractor 

agrees to receive and accept the prices set forth in the proposal as full compensation for 
furnishing all materials, performing all work, and fulfilling all obligations hereunder. 
Said compensation shall cover all expenses, losses, damages, and consequences arising 
out of the nature of the work during its progress or prior to its acceptance, including 
those for well and faithfully completing the work and the whole thereof in the manner 
and time specified in the aforesaid contract documents and also including those arising 
from actions of the elements, unforeseen difficulties or obstructions encountered in the 
prosecution of the work, suspension or discontinuance of the work, and all other 
unknowns or risks of any description connected with the work. 

 
CONTRACTOR agrees to complete the work on TOT LOT IMPROVEMENT 
PROJECT PHASE 1 in a period not to exceed Seventy-Five (75) working days per 
Section 6-7 of the Standard Specifications for Public Work Construction, commencing 
upon the date stated in the Notice to Proceed by CITY. Construction shall not 
commence until bonds and insurance are approved by CITY. 

 
5. CHANGE ORDERS. All change orders shall be approved by the City Council, except 

that the City Manager or his designee is hereby authorized by the City Council to make, 
by written order, changes or additions to the work in an amount not to exceed fifteen 
(15) percent of this Contract amount and the City Manager or his designee shall notify 
City Council in a public meeting if changes or additions to the work exceed ten (10) 
percent of this Contract amount. 
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6. PAYMENTS/ACCEPTANCE OF WORK. The text of Subsection 9-3.2 of the 
Standard Specifications for Public Works Construction is hereby deleted and replaced 
with the following: 

The closure date for the purpose of making partial progress payments will be the last 
day of each month. CONTRACTOR shall prepare the approximate measurement of the 
work performed through the closure date and submit it to CITY for approval by the tenth 
(10th) day of the following month. Payments will be withheld pending receipt of any 
outstanding reports required by the Contract Documents. A full five percent (5%) 
retention will be deducted from all progress payments. Partial payments on the Contract 
price shall not be considered as an acceptance of any part of the work. 

Upon completion of the work, CONTRACTOR shall so notify the Project Manager, 
in writing, submit satisfactory evidence of payment for equipment, materials and 
labor, submit "CONTRACTOR'S AFFIDAVIT." Upon receipt of the notification, the 
Project Manager shall promptly, by personal inspection, determine the actual status of 
the work in accordance with the terms of the Contract. If he finds materials, equipment, 
or workmanship that do not meet the terms of the Contract, he shall prepare a 
preliminary punch list of such items and submit it to CONTRACTOR. Final 
determination of acceptability shall be made by CITY. Upon acceptance of the work, 
CITY shall file a Notice of Completion. The conditions of the guarantee shall commence 
on the date that CITY files a Notice of Completion. CITY shall make final payment to 
CONTRACTOR in the manner provided by law following the expiration of thirty-five 
(35) days after filing the Notice of Completion. 

The final payment shall include the entire sum found to be due hereunder after deducting 
all previous payments and such other lawful amounts as the terms of this Contract 
describe. 

7. LIQUIDATED DAMAGES; EXTENSION OF TIME. In accordance with 
Government Code Section 53069.85, CONTRACTOR agrees to forfeit and pay to 
CITY the sum of five hundred dollars ($500) per day for each calendar day 
completion is delayed beyond the time allowed pursuant to paragraph 4 of this Contract. 
Such sum shall be deducted from any payments due to or to become due to 
CONTRACTOR. CONTRACTOR will be granted an extension of time and will not be 
assessed liquidated damages for unforeseeable delays beyond the control of and without 
the fault or negligence of CONTRACTOR, including delays caused by CITY. 
CONTRACTOR is required to promptly notify CITY of any such delay. 

8. WAIVER OF CLAIMS. Unless a shorter time is specified elsewhere in this Contract, 
on or before making final request for payment under paragraph 6 above, 
CONTRACTOR shall submit to CITY, in writing, all claims for compensation under or 
arising out of this Contract; the acceptance by CONTRACTOR of the final payment 
shall constitute a waiver of all claims against CITY under or arising out of this Contract 
except those previously made in writing and request for payment. CONTRACTOR 
shall be required to execute an affidavit, release, and indemnify agreement with each 
claim for payment. 
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9. PREVAILING WAGES. Pursuant to provisions of Section 1773 of the Labor Code of 
the State of California, the City Council has obtained the general prevailing rate of per 
diem wages and the general rate for holiday and overtime work in this locality for each 
craft, classification, or type of workman needed to execute this Contract, from Director 
of the Department of Industrial Relations. These rates are on file with the City Clerk. 
Copies may be obtained at cost at the City Clerk's office of Murrieta. CONTRACTOR 
shall post a copy of such rates at the job site and shall pay the adopted prevailing wage 
rates as a minimum.   CONTRACTOR shall comply with the provisions of Sections 
1773.8, 1775, 1776, 1777.5, 1777.6, and 1813 of the Labor Code. 

 
Pursuant to the provisions of 1775 of the Labor Code, CONTRACTOR shall forfeit to 
CITY, as a penalty, the sum of fifty dollars ($50.00) for each calendar day, or portion 
thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for any work done under this Contract, by him or by any subcontractor 
under him, in violation of the provisions of the Contract. 

 
10. WORKERS' COMPENSATION LIABILITY INSURANCE. CONTRACTOR, by 

executing this Agreement, hereby certifies: 

"I am aware of the provision of Section 3700 of the Labor Code that requires every 
employer to be insured against liability for Workers' Compensation or undertake self- 
insurance in accordance with the provisions of that Code, and I will comply with such 
provisions before commencing the performance of the work of this Contract." 

 
11. TIME OF THE ESSENCE. Time is of the essence in this Contract. 

 

12. INDEMNIFICATION. All work covered by this Contract done at the site of 
construction or in preparing or delivering materials to the site shall be at the risk of 
CONTRACTOR alone. CONTRACTOR agrees to save, indemnify, hold harmless, and 
defend CITY, its officers, employees, and agents against any and all liability, injuries, 
or death of persons (CONTRACTOR's employees included) and damage to property, 
arising directly or indirectly out of the obligations herein undertaken or out of the 
operations conducted by CONTRACTOR, save and except claims or litigations arising 
through the sole active negligence or sole willful misconduct of CITY. 

13. CONTRACTOR'S INDEPENDENT INVESTIGATION. No plea of ignorance of 
conditions that exist or that may hereafter exist or of conditions of difficulties that may 
be encountered in the execution of the work under this Contract, as a result of failure to 
make the necessary independent examinations and investigations, and no plea of 
reliance on initial investigations or reports prepared by CITY for purposes of letting this 
Contract out to bid will be accepted as an excuse for any failure or omission on the part 
of CONTRACTOR to fulfill in every detail all requirements of this Contract. Nor will 
such reasons be accepted as a basis for any claims whatsoever for extra compensation 
or for an extension of time. 
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14. GRATUITIES. CONTRACTOR warrants that neither it nor any of its employees, 
agents, or representatives has offered or given any gratuities or promises to CITY's 
employees, agents, or representatives with a view toward securing this Contract or 
securing favorable treatment with respect thereto. 

 
15. CONFLICT OF INTEREST. CONTRACTOR warrants that he has no blood or marriage 

relationship, and that he is not in any way associated with any City officer or employee, or 
any architect, engineer, or other preparer of the Drawings and Specifications for this project. 
CONTRACTOR further warrants that no person in his employ has been employed by 
CITY within one (1) year of the date of Notice Inviting Bids. 

16. CONTRACTOR'S AFFIDAVIT. After completion of the work contemplated by this 
Contract, CONTRACTOR shall file with the City Manager his affidavit stating that all 
workmen and persons employed, all firms supplying materials, and all subcontractors 
upon the project have been paid in full, and that there are no claims outstanding against 
the project for either labor or materials, except certain items, if any, to be set forth in an 
affidavit covering disputed claims or items in connection with a Stop Notice that has 
been filed under the provisions of the laws of the State of California. 

 
17. SIGNATURE OF CONTRACTOR 

 

Corporations: 

The signature must contain the name of the corporation, must be signed by the President 
and Secretary or Assistant Secretary, and the corporate seal must be affixed. Other 
persons may sign for the corporation in lieu of the above if a certified copy of a 
resolution of the corporate board of directors so authorizing them to do so is on file in 
the City Clerk's office. 

 
Partnerships: 

Names of all persons comprising the partnership or co-partnership must be stated. Bid 
must be signed by all partners comprising the partnership unless proof in the form of a 
certified copy of a certificate of partnership acknowledging signer to be a general partner 
is presented to the City Clerk, in which case the general partner may sign. 

 
Joint Ventures: 

Bids submitted as joint ventures must so state and be signed by each joint venturer. 
 

Individuals: 

Bids submitted by individuals must be signed by the bidder, unless an up-to-date power 
of attorney is on file in the City Clerk's office, in which case said person may sign for 
the individual. 

The above rules also apply in the case of the use of a fictitious firm name. In addition, 
however, where the fictitious name is used, it must be so indicated in the signature. 
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18. SUBSTITUTED SECURITY. In accordance with Section 22300 of the Public 
Contracts Code, CONTRACTOR may substitute securities for any monies withheld by 
CITY to ensure performance under the Contract. 
 
At the request and expense of CONTRACTOR, securities equivalent to the amount 
withheld shall be deposited with CITY or with a State or Federally chartered bank or an 
escrow agent who shall pay such monies to CONTRACTOR upon notification by CITY 
of CONTRACTOR's satisfactory completion of the Contract. The type of securities 
deposited and the method of release shall be approved by the City Attorney's office. 

19. RESOLUTION OF CLAIMS. In the event of any dispute or controversy with the City 
over any matter whatsoever, the Contractor shall not cause any delay or cessation in 
or of work, but shall proceed with the performance of the work in dispute. The 
Contractor shall retain any and all rights provided that pertain to the resolution of 
disputes and protests between the Parties. The disputed work will be categorized as an 
“unresolved dispute” and payment, if any, shall be as later determined as set forth 
below. The Contractor shall keep accurate, detailed records of all disputed work, 
claims and other disputed matters. 

Section 20104 et seq. of the California Public Contract Code prescribes a process 
utilizing informal conferences, non-binding judicial-supervised mediation, and 
judicial arbitration to resolve disputes on construction claims of $375,000 or less. 
Section 9204 of the Public Contract Code prescribes a process for negotiation and 
mediation to resolve disputes on construction claims. The intent of this Section is to 
implement Sections 20104 et seq. and Section 9204 of the California Public Contract 
Code. This Section shall be construed to be consistent with said statutes. 

For purposes of these procedures, “claim” means a separate demand by the Contractor, 
after the City has denied Contractor’s timely and duly made request for payment for 
extra work and/or a time extension, for (A) a time extension, (B) payment of money 
or damages arising from work done by or on behalf of the Contractor pursuant to the 
Contract and payment of which is not otherwise expressly provided for or the 
Contractor is not otherwise entitled to, or (C) an amount the payment of which is 
disputed by the City.  

The following requirements apply to all claims to which this section applies:  

(a) Claim Submittal. The claim shall be in writing and include the documents 
necessary to substantiate the claim. Claims governed by this procedure must be filed 
on or before the date of final payment. Nothing in this section is intended to extend 
the time limit or supersede notice requirements otherwise provided in the Contract for 
the filing of claims, including all requirements pertaining to compensation or payment 
for extra work, disputed work, and/or changed conditions. Failure to follow such 
contractual requirements shall bar any claims or subsequent lawsuits for compensation 
or payment thereon. 

(b) Supporting Documentation. The Contractor shall submit all claims in the following 
format: 

(i) Summary of the claim, including references to the specific Contract Document 
provisions upon which the claim is based.  
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(ii) List of documents relating to claim: (a) Specifications, (b) Drawings, (c) 
Clarifications (Requests for Information), (d) Schedules, and (e) Other. 

(iii) Chronology of events and correspondence related to the claim. 

(iv) Statement of grounds for the claim. 

(v) Analysis of the claim’s cost, if any. 

(vi) Analysis of the claim’s time/schedule impact, if any. 

(c) City’s Response. Upon receipt of a claim pursuant to this section, City shall 
conduct a reasonable review of the claim and, within a period not to exceed 45 
calendar days, shall provide the Contractor a written statement identifying what 
portion of the claim is disputed and what portion is undisputed. Any payment due on 
an undisputed portion of the claim will be processed and made within 60 calendar days 
after the City issues its written statement. 

(i) If the City needs approval from the City Council to provide the Contractor a written 
statement identifying the disputed portion and the undisputed portion of the claim, and 
the City Council does not meet within the 45 calendar days or within the mutually 
agreed to extension of time following receipt of a claim sent by registered mail or 
certified mail, return receipt requested, the City shall have up to three days following 
the next duly publicly noticed meeting of the City Council after the 45-day period, or 
extension, expires to provide the Contractor a written statement identifying the 
disputed portion and the undisputed portion. 

(ii) Within 30 calendar days of receipt of a claim, the City may request in writing 
additional documentation supporting the claim or relating to defenses or claims the 
City may have against the Contractor. If additional information is thereafter required, 
it shall be requested and provided pursuant to this subdivision, upon mutual Contract 
of City and the Contractor.  

(iii) The City’s written response to the claim, as further documented, shall be 
submitted to the Contractor within 30 calendar days (if the claim is less than $50,000, 
within 15 calendar days) after receipt of the further documentation, or within a period 
of time no greater than that taken by the Contractor in producing the additional 
information or requested documentation, whichever is greater. 

(d) Meet and Confer. If the Contractor disputes the City’s written response, or the City 
fails to respond within the time prescribed, the Contractor may so notify the City, in 
writing, either within 15 calendar days of receipt of the City’s response or within 15 
calendar days of the City’s failure to respond within the time prescribed, respectively, 
and demand an informal conference to meet and confer for settlement of the issues in 
dispute. Upon receipt of a demand, the City shall schedule a meet and confer 
conference within 30 calendar days for settlement of the dispute. 

(e) Mediation. Within 10 business days following the conclusion of the meet and 
confer conference, if the claim or any portion of the claim remains in dispute, the City 
shall provide the Contractor a written statement identifying the portion of the claim 
that remains in dispute and the portion that is undisputed. Any payment due on an 
undisputed portion of the claim shall be processed and made within 60 calendar days 
after the City issues its written statement. Any disputed portion of the claim, as 
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identified by the Contractor in writing, shall be submitted to nonbinding mediation, 
with the City and the Contractor sharing the associated costs equally. The City and 
Contractor shall mutually agree to a mediator within 10 business days after the 
disputed portion of the claim has been identified in writing, unless the Parties agree to 
select a mediator at a later time.  

(i) If the Parties cannot agree upon a mediator, each Party shall select a mediator and 
those mediators shall select a qualified neutral third Party to mediate with regard to 
the disputed portion of the claim. Each Party shall bear the fees and costs charged by 
its respective mediator in connection with the selection of the neutral mediator.  

(ii) For purposes of this section, mediation includes any nonbinding process, 
including, but not limited to, neutral evaluation or a dispute review board, in which an 
independent third party or board assists the Parties in dispute resolution through 
negotiation or by issuance of an evaluation. Any mediation utilized shall conform to 
the timeframes in this section. 

(iii) Unless otherwise agreed to by the City and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Public 
Contract Code Section 20104.4 to mediate after litigation has been commenced. 

(iv) All unresolved claims shall be considered jointly in a single mediation, unless a 
new unrelated claim arises after mediation is completed. 

(f) City’s Responses. The City’s failure to respond to a claim from the Contractor 
within the time periods described in this section or to otherwise meet the time 
requirements of this section shall result in the claim being deemed rejected in its 
entirety. A claim that is denied by reason of the City’s failure to have responded to a 
claim, or its failure to otherwise meet the time requirements of this section, shall not 
constitute an adverse finding with regard to the merits of the claim or the responsibility 
of qualifications of the Contractor. City’s failure to respond shall not waive City’s 
rights to any subsequent procedures for the resolution of disputed claims. 

(g) Government Code Claims. If following the mediation, the claim or any portion 
remains in dispute, the Contractor must comply with the claim procedures set forth in 
Government Code section 900 et seq. prior to filing any lawsuit against the City. Such 
Government Code claims and any subsequent lawsuit based upon the Government 
Code claims shall be limited to those matters that remain unresolved after all 
procedures pertaining to extra work, disputed work, construction claims, and/or 
changed conditions, including any required mediation, have been followed by 
Contractor. If no such Government Code claim is submitted, or if the prerequisite 
contractual requirements are not satisfied, no action against the City may be filed. A 
Government Code claim must be filed no earlier than the date that Contractor 
completes all contractual prerequisites to filing a Government Code claim, including 
any required mediation. A Government Code claim shall be inclusive of all unresolved 
claims unless a new unrelated claim arises after the Government Code claim is 
submitted. For purposes of Government Code section 900 et seq., the running of the 
period of time within which a claim must be filed shall be tolled from the time the 
Contractor submits his or her written claim to the City until the time the claim is 
denied, including any period of time utilized by the meet and confer conference or 
mediation that does not result in a complete resolutions of all claims. 
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(h) Civil Actions for Claims of $375,000 or Less. The following procedures are 
established for all civil actions filed to resolve claims totaling $375,000 or less: 

(i) Within 60 calendar days, but no earlier than 30 calendar days, following the filing 
or responsive pleadings, the court shall submit the matter to non-binding mediation 
unless waived by mutual stipulation of both Parties or unless mediation was held prior 
to commencement of the action in accordance with Public Contract Code section 9204 
and the procedures in this Section. The mediation process shall provide for the 
selection within 15 calendar days by both Parties of a disinterested third person as 
mediator, shall be commenced within 30 calendar days of the submittal, and shall be 
concluded within 15 calendar days from the commencement of the mediation unless a 
time requirement is extended upon a good cause showing to the court or by stipulation 
of both Parties. If the Parties fail to select a mediator within the 15-day period, either 
Party may petition the court to appoint the mediator. 

(ii) If the matter remains in dispute, the case shall be submitted to judicial arbitration 
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the 
Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil 
Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under this subdivision 
consistent with the rules pertaining to judicial arbitration. 

(iii) Upon stipulation of the Parties, arbitrators appointed for these purposes shall be 
experienced in construction law, and, upon stipulation of the Parties, mediators and 
arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed 
their customary rate, and such fees and expenses shall be paid equally by the Parties, 
except in the case of arbitration where the arbitrator, for good cause, determines a 
different division.      

(iv) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 
3 of the Code of Civil Procedure, any Party who after receiving an arbitration award 
requests a trial de novo but does not obtain a more favorable judgment shall, in 
addition to payment of costs and fees under that chapter, pay the attorney’s fees of the 
other Party arising out of the trial de novo. 

20. NOTICE TO CITY OF LABOR DISPUTES. Whenever CONTRACTOR has 
knowledge that any actual or potential labor dispute is delaying or threatens to delay the 
timely performance of the Contract, CONTRACTOR shall immediately give notice 
thereof, including all relevant information with respect thereto, to CITY. 

21. BOOKS AND RECORDS. CONTRACTOR's books, records, and plans or such part 
thereof as may be engaged in the performance of this Contract, shall at all reasonable 
times be subject to inspection and audit by any authorized representative of CITY. 

22. UTILITY LOCATION. CITY acknowledges its responsibilities with respect to locating 
utility facilities pursuant to California Government Code Section 4215. 

23. REGIONAL NOTIFICATION CENTERS. CONTRACTOR agrees to contact the 
appropriate regional notification center in accordance with Government Code Section 
4216.2. 

24. TRENCH PROTECTION AND EXCAVATION. CONTRACTOR shall submit its 
detailed plan for worker protection during the excavation of trenches required by the 



CITY OF MURRIETA, COMMUNITY SERVICES DEPARTMENT  

01375.0001/977105.1 CONTRACT                                                                C 10                                 CITY PROJECT 23-472, TOT LOT 
REPLACEMENT PROJECT PHASE 2 
 

scope of the work in accordance with Labor Code Section 6705. 

A. CONTRACTOR shall, without disturbing the condition, notify CITY, in 
writing, as soon as CONTRACTOR, or any of CONTRACTOR's 
subcontractors, agents, or employees have knowledge and reporting is possible, 
of the discovery of any of the following conditions: 

(1) The presence of any material that CONTRACTOR believes is 
hazardous waste, as defined in Section 25117 of the Health and Safety 
Code; 

(2) Subsurface or latent physical conditions at the site differing from those 
indicated in the specifications; or 

(3) Unknown physical conditions at the site of any unusual nature, different 
materially for those ordinarily encountered and generally recognized as 
inherent in work of the character provided for in this Contract. 

 

B. Pending a determination by CITY of appropriate action to be taken, 
CONTRACTOR shall provide security measures (e.g., fences) adequate to 
prevent the hazardous waste or physical conditions from causing bodily injury 
to any person. 

C. CITY shall promptly investigate the reported conditions. If CITY, through and 
in the exercise of its sole discretion, determines that the conditions do 
materially differ or do involve hazardous waste, and will cause a decrease or 
increase in CONTRACTOR's cost of, or time required for, performance of any 
part of the work, then CITY shall issue a change order. 

D. In the event of a dispute between CITY and CONTRACTOR as to whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or 
increase in CONTRACTOR's cost of, or time required for, performance of any 
part of the work, CONTRACTOR shall not be excused from any scheduled 
completion date, and shall proceed with all work to be performed under the 
contract. CONTRACTOR shall retain any and all rights that pertain to the 
resolution of disputes and protests between the parties. 

25. INSPECTION. The work shall be subject to inspection and testing by CITY and 
its authorized representatives during manufacture and construction and all other 
times and places, including, without limitation, the plans of CONTRACTOR and any 
of its suppliers. CONTRACTOR shall provide all reasonable facilities and assistance 
for the safety and convenience of inspectors. All inspections and tests shall be 
performed in such manner as to not unduly delay the work. The work shall be subject 
to final inspection and acceptance notwithstanding any payments or other prior 
inspections. Such final inspection shall be made within a reasonable time after 
completion of the work. 

26. DISCRIMINATION. CONTRACTOR represents that it has not, and agrees that it will 
not, discriminate in its employment practices on the basis of race, creed, religion, 
national origin, color, sex, age, or handicap. 

27. GOVERNING LAW. This Contract and any dispute arising hereunder shall be 
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governed by the law of the State of California. 

28. WRITTEN NOTICE. Any written notice required to be given in any part of the Contract 
Documents shall be performed by depositing the same in the U.S. Mail, postage prepaid, 
directed to the address of CONTRACTOR as set forth in the Contract Documents, and 
to CITY addressed as follows: 

 
Brian Crawford 
Senior Program Manager 
 City of Murrieta 
1 Town Square 
Murrieta, CA 92562 
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed on the date 
first above written. 

DATED:   R.E. SCHULTZ CONSTRUCTION, INC. 

By:   
 
      Richard E. Schultz (Sole Officer) 

 

Print or type NAME 
President 
Print or type TITLE 

 714-649-2627 
Phone Number 

 
By:   

 
      Richard E. Schultz (Sole Officer) 

 

Print or type NAME 
Secretary 
Print or type TITLE 

 714-649-2627 
Phone Number 

 

DATED:   
 
 
 

 
 
 
APPROVED AS TO FORM: 
 

 
 

Tiffany J. Israel, City Attorney 
 

ATTEST: 
 
 
 

Cristal McDonald, City Clerk 
 

CITY OF MURRIETA 

 

By:   
  Lori Stone, Mayor 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 



















































SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

04/11/2024

KGIB, INC.
KNOX GENERAL INSURANCE BROKERS
226 SOUTH GLASSELL STREET
ORANGE CA 92866

Carol Knox, Monica Avelar or Kim Rhodes
(714) 744-3300 (714) 744-6537

Carol@kgibinc.com, Monica@kgibinc.com, Kim@kgibinc.com

R.E. SCHULTZ CONSTRUCTION, INC
1767 N BATAVIA STREET

ORANGE CA 92865

SCOTTSDALE INSURANCE COMPANY 41297
CLEAR BLUE SPECIALITY INSURANCE COMPANY 37745

A X X BCS2000828 08/16/2023 08/16/2024

1,000,000
100,000
EXCLUDED
1,000,000
2,000,000
2,000,000

B BW02-STR-2300180-00 06/19/2023 06/19/2024

1,000,000

A XLS2002647 08/16/2023 08/16/2024
2,000,000
2,000,000

Over General Liability & Work Comp

--N/A--

RE: Tot Lot Improvement Project Phase 2 - City Project No. 23-472 - CIP 22029, 22030, 22031, 22032, and 22040
City of Murrieta, its officers, officials, employees, and volunteers are named as additional insured per form CG2010 12 19, ongoing operations and per form
CG2037 12 19, Completed operations, Primary and Non-Contributory wording per form CG2001 12 19 and waiver of subrogation per form CG2404 12 19 with
respect to General Liability as required by written contract. Excess Liability Policies follow underlying General Liability, Auto Liability.

City of Murrieta

Community Service Department
1 Town Square
Murrieta CA 92562



POLICY NUMBER: BCS2000828 COMMERCIAL GENERAL LIABILITY 
CG 20 10 12 19 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

CG 20 10 12 19 © Insurance Services Office, Inc., 2018 Page 1 of 2 

ADDITIONAL INSURED – OWNERS, LESSEES OR 
CONTRACTORS – SCHEDULED PERSON OR 

ORGANIZATION 
This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location(s) Of Covered Operations 

ANY PERSON OR ORGANIZATION WHEN 
REQUIRED BY WRITTEN CONTRACT OR 
AGREEMENT, EXECUTED PRIOR TO THE 
OCCURRENCE TO WHICH THIS INSURANCE 
APPLIES, THAT SUCH PERSON OR 
ORGANIZATION BE ADDED AS AN 
ADDITIONAL INSURED ON YOUR POLICY. 

ALL LOCATIONS 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II – Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your

behalf;
in the performance of your ongoing operations for 
the additional insured(s) at the location(s) 
designated above. 
However: 
1. The insurance afforded to such additional

insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to provide
for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:
This insurance does not apply to "bodily injury" or
"property damage" occurring after:
1. All work, including materials, parts or equipment

furnished in connection with such work, on the
project (other than service, maintenance or
repairs) to be performed by or on behalf of the
additional insured(s) at the location of the
covered operations has been completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a principal
as a part of the same project.



 

Page 2 of 2 © Insurance Services Office, Inc., 2018  CG 20 10 12 19  
 

C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III – Limits Of Insurance:  
If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

 1. Required by the contract or agreement; or  

 2. Available under the applicable limits of 
insurance;  

whichever is less.  
This endorsement shall not increase the applicable 
limits of insurance. 



COMMERCIAL GENERAL LIABILITY 
 
POLICY NUMBER: BCS2000828

CG 20 37 12 19 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

CG 20 37 12 19 © Insurance Services Office, Inc., 2018 Page 1 of 1 

ADDITIONAL INSURED – OWNERS, LESSEES OR 
CONTRACTORS – COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location And Description Of Completed Operations 

Any person or organization when 
required by written contract or 
agreement, executed prior to the 
occurrence to which this insurance 
applies, that such person or 
organization be added as an 
additional insured on your policy

All Locations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II – Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and included
in the "products-completed operations hazard".
However:
1. The insurance afforded to such additional

insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III – Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:
1. Required by the contract or agreement; or
2. Available under the applicable limits of

insurance;
whichever is less. 
This endorsement shall not increase the 
applicable limits of insurance. 



COMMERCIAL GENERAL LIABILITY 
CG 20 01 12 19 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

CG 20 01 12 19 © Insurance Services Office, Inc., 2018 Page 1 of 1 

PRIMARY AND NONCONTRIBUTORY – 
OTHER INSURANCE CONDITION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

The following is added to the Other Insurance 
Condition and supersedes any provision to the 
contrary: 

Primary And Noncontributory Insurance 
This insurance is primary to and will not seek 
contribution from any other insurance available to 
an additional insured under your policy provided 
that: 

(1) The additional insured is a Named Insured
under such other insurance; and

(2) You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution
from any other insurance available to the
additional insured.

POLICY NUMBER: BCS2000828



POLICY NUMBER: BCS2000828 COMMERCIAL GENERAL LIABILITY 
CG 24 04 12 19 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

CG 24 04 12 19 © Insurance Services Office, Inc., 2018 Page 1 of 1 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US (WAIVER OF SUBROGATION) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
ELECTRONIC DATA LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES 
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED SITES 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS 

SCHEDULE 

Name Of Person(s) Or Organization(s): 
Any person or organization for whom the insured has agreed to waive 
rights of recovery, provided such agreement is made in writing and 
prior to the loss

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of 
Rights Of Recovery Against Others To Us of 
Section IV – Conditions: 
We waive any right of recovery against the person(s) 
or organization(s) shown in the Schedule above 
because of payments we make under this Coverage 
Part. Such waiver by us applies only to the extent that 
the insured has waived its right of recovery against 
such person(s) or organization(s) prior to loss. This 
endorsement applies only to the person(s) or 
organization(s) shown in the Schedule above.  



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

ADDL SUBRINSR
LTR INSD WVD

DATE (M M/DD/YYYY)

CONTACTPRODUCER
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-M AIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY EFF POLICY EXP
TYPE OF INSURANCE LIMITSPOLICY NUMBER (M M/DD/YYYY) (M M/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be atta ched if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-

POLICY LOC PRODUCTS - COMP/OP AGG $JECT
$OTHER:

COMBINED SINGLE LIMIT $(Ea accident)
ANY AUTO BODILY INJURY (Per person) $

OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE $(Per accident)AUTOS ONLY AUTOS ONLY

$

EACH OCCURRENCE $OCCUR

CLAIMS-MADE AGGREGATE $

$DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SH OULD ANY OF THE ABOVE DESC RIBED PO LICIES BE CANCEL LED BEF ORE
THE EXPI RATION DATE THER EO F, NOTICE WILL BE DEL IVER ED IN
ACCORDANCE WITH THE PO LICY PR OVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
Policy Number:

1767 N. Batavia St
Orange, CA 92865

The Hulett Agency

13959 Saddlewood Drive

Poway, CA 92064

(858)618-5442

Date Entered:

(858)618-5444
hulettagency@sbcglobal.net

R E Schultz Construction, Inc.

04/09/2024

A WSD5065120-02 04/14/2024 04/14/2025
1,000,000
1,000,000
1,000,000

Project Name/Location:Tot Lot Improvement Project Phase 2,City Project No. 23-472

City of Murrieta
1 Town Square
Murrieta, CA 92562

CIP 22029, 22030, 22031, 22032, and 22040
Waiver of Subrogation attached

27847

4/11/2023

n

Insurance Company of the West

mailto:hulettagency@sbcglobal.net


 
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY                                     WC 99 06 34 
 
                    (Ed. 8-00) 

 
 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -  BLANKET 
 
 
 
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us). 
 
The additional premium for this endorsement shall be 2% of the total California Workers’ Compensation premium 
otherwise due. 
 

Schedule 
 
 

  Person or Organization  Job Description 
  ANY PERSON OR ALL CALIFORNIA ALL CALIFORNIA OPERATIONS 

ORGANIZATION FOR OPERATIONS. 
WHICH THIS WAIVER 

  IS REQUIRED.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 Policy Number: WSD 5065120-02   Insured: R E Schultz Construction Inc 
 
 Endorsement Effective: 4/14/2024  Coverage Provided by: Ins Co of the West 
 
 Issue Date: 04/10/2024  Countersigned by:       

 
 
 
 

WC 99 06 34 
(Ed. 8-00) 
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